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Executive and Judici 








Deficiency Bill 
Without Tax Cut 


Proposal of Senator Harri- 
son for Reduction Is Ruled 


Extra Appropriations 


Expenditures 
Measure as Finally Ap- 


The 


16462) appropriation bill carrying $184,- | 
112,334.01, was passed by the Senate, 
January 28, without proposed tax re- 
duction amendments introduced by Demo- 
cratic Senators. 

As passed by the Senate, the measure 
carries $62,300 more than the House bill. 


Passes Senate 


Fin 


_ Out on Point of 
Order. 


| as co 
cent 
goods 


Of $62,300 Carried 


pared 


Authorized — by 


proved Aggregate 


$184,112,334. 


first deficiency (House Bill No. 


of Br 


mail 


Finished Products 
41.5 Per Cent of Ship- 


impor 
Department of Commerce. 

Importation of finished 
creased 1 per cent. 
proximately $50,000,000 for 1926 as com- 


Air 
Great Britain must be prepaid by means 


Manufactures Gain 


In Ratio of Export 


Constitute 


ments in 1926. 





ished manufactures accounted for 


41.5 per cent of the total exports for 
the United States in 1926, showing also 
an increase of over $100,000,000 in value, 


mpared with 1925, when 38.2 per 
of the exports were of finished 


. The analysis of 1926 exports and | 


ts was issued January 28 by the 


products in- 
Values advanced ap- 


with imports of similar character 


in 1925. 


Exports of crude materials fell off both 





(Continued on Page 9, Col. 5.) 








British Stamps Required 


On Air Mail to America 


mail fees on letters mailed in 


itish postage stamps, in order to be 


transmitted by the United States air 


service, W. Irving Glover, Second 


Assistant Postmaster General, has just 


This is apportioned as follows: announced. 
For payment to widows of Senators, The full text of his statement follows: 
— st on The postal administration of Great 
For Senate Office Builtting architec- | Britain has advised this department that 


ture, $5,000; 
For Bureau of Indian affairs, preserv- 


ing timber on Indian reservations, 
$35,000; 


For replacement of tide gauge stations 
by Coast and Geodetic Survey, $2,300. 


The bill was passed at the closing of 
the one-hour debate limit agreed upon 
by the Senate the previous day when 
the whole session was taken up with 
debate on tax reduction. 
hour was devoted to an address by Sena- 
tor Harrison (Dem.), Mississippi, on be- 
half of his amendment to the deficieny 
bill to reduce corporation income taxes | 
to 11 per cent of 1927 incomes. 

This amendment, like two previous tax 
amendments proposed from the Demo- 
cratic side of the chamber the previous 
day, was ruled out by Vice President 
Dawes on a point of order raised by 
Senator 
chairman of the Senate Committe on | 
Appropriations. Senator Warren, in mak- | 
ing the point of order, on ,the grounds 
that it violated the rules and practice 


(Continued on Page 7, Col. 2.) Embargo renewed on planes to 
a Mexico. : 
‘ game > Page 5, Col. 1 
Jurisdiction Claimed |] 4¢;iculture 


In Intercoastal Trade 


I. C. 
Right to Fix Rail-Water 


Rates Via Panama Canal. 


The 


has power to establish through routes 
and to prescribe reasonable maximum 
joint rail-and-water rates on wool and 
mohair from interior, points on shipments! 
moving via Pacific ports and the Panama 
Canal to Boston, Mass., and other north 
Atlantic ports, it was held in a decision 
announced by the commission January 
28 after further hearing in connection 
with its Wool Rates Investigation, 1923, 
No. 14787. 


The 


that the establishment of such through 
routes and 
shown to be necessary or desirable in 
the public interest, and that the failure 
of the carriers to establish joint rates 
and to issue through bills of lading is 
not unjust, unreasonable or otherwise 
unlawful. 
report is affirmed. 

Commissioner Eastman filed a dissent- 
ing report, in which Chairman Esch and 
Commissioner 
pressing the opinion that the public in- 
terest demands the establishment of the 
through routes and joint rates. 
sioner 


A 


report will be published in the issue 
of January 31. 


Crops on Irrigated Land 


Crops valued at more than $60,000,000 
were grown last year on the Federal 
irrigation projects under the Bureau of 
Reclamation, it was announced by the 
Department 
uary 28. 

The full text follows: 

According to advance figures 1,409,952 
acres were irrigated on 24 projects. 
this area, which included land in young 
alfalfa and in nonbearing orchards, 1,- 
311,405 acres were chopped, producing 
fields having a gross value of $60,331,245, 
or $46 per acre. 

In contrast to this figure of $46 per 
acre on the Federal irrigation projects 
it is interesting to note that the average 
value per acre in 1926 of 10 principal 
crops, comprising nearly 90 per cent of 
the area in all field crops for the United 
States as a whole, is estimated by the De- 
partment of Agriculture at $19.07 


Senator Harrison Speaks. tice o 



































































Most of the 





Warren (Rep.), Wyoming, 





C. Does Not Exercise 


Interstate Commerce Commission 





re 


commission also held, however, 


jaint rates has not been 


The finding in the original 


McManamy joined, ex- 


Commis- | 
Taylor also dissented. | 
summary of the Commission’s | 


Maintain High Average 


of the Interior on Jan- 


St 


Of 
of 





gentina 
Commerce. 


eli. 
Banking 
Total reserves of 12 Federal reserve 
banks on January 26 were $179,700,000 
above corresponding resources on same 
date one year ago. 


report 
Banking Bill. 


f the foregoing to be taken at their 


offices. 


Summary of All News Contained in Today’s Issue a 


January 29, 1927. 


»" 
Aeronautics 


Copenhagen air port makes public 
statistical survey to show increase in 
passenger traffic for 1926. 

Page 5, Col. 7 | 
Senate accepts addition of fund to | 
naval appropriations bill to carry out 
five-year aviation program. 
Page 1, Col. 5 


To stimulate higher market for corn 
Senator Stewart introduces bill to in- 
crease duty on molasses used in alco- 
hol production. 

Page “4, Col. 2 
Second official crop report for Ar- 
Department of 


received by 


Page 4, Col. 7 
Acreage of winter wheat in France is 
slightly larger for 1927 than for 1926. 
Page 4, Col. 6 
Increase is estimated in Mexican rice 
production. 
Page 4, Col. 6 
Continuation of full text of estimated 


port of world’s 1927 wheat supply. 


Page 4, Col. 5 
Exports of grains rise for 1926 over 
1925. 


a 


Senate passes first deficiency bill. 


Page 7, Col. 5 
Objection of Senator Wheeler delays 
consideration in Senate of conference 
Branch 


on Pepper-McFadden 


Page 7, Col. 6 
Weekly charte showing bills and se- 
curities held by member banks as of 
January 26. 

Page 6, Col. 3 
Daily statement and analysis chart of 
the United States Treasury. 
Page 7, Col. 4 


Foreign exchange rates. 


Page 7, Col. 4 
See “Court Decisions,” “Railroads.” 


Books-Publications 
United 


Publications issued by the 


ates Government. 


Page 5, Col. 5 
New books received at the Library 


Congress. 


Page 5, Col. 5 
Census Data 


Author of new method for determin- 
ing State representation in House ex- 
plains plan to Committee on the Census. 
Page 5, Col. 7 


Claims 


Continuation of consideration 





on letters mailed in Great Britain, only | 
British postage stamps are recognized | 
| In prepayment of the fees required for 
onward transmission by the United States 
Air Mail Service. 


Postmasters will please cause due no- 


Page 4, Col. 3 
Appropriations 
House passed bill providing appro- 
priations of approximately $83,500,000 
for State, Justice, Commerce and Labor 


Departments in fiscal year 1928. 
Page 1, Col. 6 


Page 1, Col. 1 | 


of 


> 





Utah Amendment FP resident Vetoes Bill | Senate Ace 


to Indians | 


Bill Is Accepted 


0 Boulder Dam | 


State Urged by Representa- | 


tive Swing to Re-Ratify 
Colorado River 
Compact. 


Representative Swing (Rep.), of El | 
of the Boulder | 
9826), on | 


Centro, Calif., author 
Dam _ bill (House Bill No. 
January 28 issued a statement saying 
that the proponents of the measure are 
willing to accept the amendment pro- 
posed by Representative Colton (Rep.), 
of Vernal, Utah. 

The amendment proposed by Mr. Col- 
ton would place the power rights on the 
Colorado River under the control of the 
Federal Power’ Commission and the act 
creating the commission. The opposition 
of the State of Utah to the proposed 
legislation has been based on the fact 
that Arizona did not sign the so-called 
compact of the Basin States, and fear 


has been expressed that Utah’s power | 


rights might not be fully protected. 
Reratification is Urged. 


The full text of the statement by Mr. | 


Swing follows: 
I have read the proposed amendment 
which Mr. Colton has prepared to offer 


to my bill, and I am glad to be able to | 


say that there will be no objection to it 
from the proponents of the bill. 


vA 


[Continued on Page 7, Column 4. 


] 





| 


| Alien Property Bill by Senate Commit- 
| tee on Finance. 
Page 7, Col. 7 


‘Commerce-Trade 


Peruvian surtax on imports of hats 
is changed by recent decree from dou- 
ble basic duty. 

Page 2, Cel. 2 

United States is shown to be main 
source of imports for Russia in Soviet 
semimonthly journal. ; 


Page 9, Col. 4 
Review of conditions in markets of 
world. 
Page 9, Col. 1 
Analysis of 1926 exports and im- 
ports of United States. 
Page 1, Col. 2 


Congress 


gress are to be found under the various 
group classifications in this index.) 


to punish witnesses who have refused 
fo testify before it. 


Page 12, Col. 2 

Daily hour by hour report of Con- 
gress. 

Page 3 

Daily status of bills before Congress. 

Page 12, Col. 2 


Construction 


Representative Wilson opposes bill 
requiring all Federal construction be 
done under contracts. 


Cotton 


Exports of raw cotton decline for 
1926 in value but rise in amount over 
1925. 





Page 7, Col. 1 


Court Decisions 


District Court holds affiliated con- 
cerns must make consolidated tax re- 
turns of net income and capital invested. 
_Page 8, Col. 1 

District Court restores alcohol permit 
revoked without hearing. 

Page 11, Col. 7 

Circuit Court of Appeals holds that 
Federal court does not have jurisdic- 
tion where national banking association 
is’ sued. 





Page 10, Col. 1 

Circuit Court of Appeals holds that 

claim for damages against carrier must 

be made within three years of tender of 
delivery shipment. 

. Page 10, Col. 5 

Circuit Court of Appeals holds that 


ords, not actually fireproof, satisfies 
iron safe clause of insurance policy. 
Page 10, Col. 2 
Circuit Court of Appeals denies street 
railway right to attack city ordinance 
fixing fares. 
Page 11, Col. 4 
Circuit Court of Appeals holds two 
claims of patent for can opener valid 
and infringed. 
Page 11, Col. 2 
See “Customs.” 


Customs 


Court of Customs Appeals hears 
arguments in case involving duty on 
steel for razors. 


Page 8, Col. 6 


(Extracts from proceedings of Con- 


Senate Committee to consider course | 


‘ Page 4, Col. 2. 


supposedly fireproof register for rec- | 





Relating 
Provision for Paying Interest Is 


Contrary to Policy, Says 
Mr. Coolidge. 





President Coolidge vetoed on January 
28 Senate Bill No. 2301 to authorize the 
Shoshone Tribe of Indians of the Wind 
River Reservation in Wyoming to sub- 


t 


Copyright 1927 


epts 


/ 


| Added Fund For 


} 
| 
} 
| 


mit claims to the United States Court | 


of Claims. 

In a message to the Senate returning 
the bill without his approval, the Presi- 
dent in giving his reasons for the action, 
stated that aside from the question of 
the merit of the claim, the bill was ob- 
jectionable because of its provision for 
the payment of interest from the d 
of origin of the claim. 

“It had never been the Government 
policy, prior to the Crow Indian Juris- 
dictional Act of July 3, 1926,” he wrote, 


| committee 
| 
ate | 


Naval Aviation 


Appropriation to Increase 
Enlisted Personnel by 
1,500 Also Is 
Adopted. 


The Senate in Committee of the Whole 
on January 28 agreed to the conference 
amendments 
addition of $7,146,000 to the amount pro- 
vided by the House in the naval appro- 
priation bill (House Bill No. 15641) for 


| earrying out the five-year aviation pro- 


“to provide for the payment o& interest | 


from the date of origin of a claim,” 
and added that he is “now satisfied that 


[Cortinued on Page 12, Column 7.) 








Revision Is Considered 
In Treaty With Panama 


The Department of State received noti- 


gram. Other amendments 
funds for an increase of 1,500 in the en- 


| listed personnel of the Navy also were 
| 


| adopted. 


Just before the Senate recessed for the 
day Senator King (Dem.), of Utah, pro- 
posed an amendment which would pro- 
hibit use of any money provided by the 
bill for the maintenance of American 


| marines in Haiti. 


fication January 28, from the American | 


legation in Panama that the Panama Na- 
tional Assembly had referred the Pan- 
ama-American Treaty back to the execu- 
tive for modifications. 


It was stated orally at the department | 
| that changes in the new treaty are under 

The Upxer States have been anxious | 
to safeguard themselves by securing as | 
definite assurances as possible that the | 
provisions of the Colorado River Com- | 
pact would be applied to and observed ' 


Tt 


discussion between the United States and 
the Panama Government. These revis- 
ions, it was stated, are of a minor char- 
acter, not affecting the substance of the 
treaty. 

What these modifications 


were, Was 


| not disclosed. 





Customs Court holds acid sludge 
from Russia dutiable at 35 per cent. 


Page 8, Col. 7 | 


Customs Court allows free entry for 
parts of American make when returned. 
Page 8, Col. 6 

Customs Court reclassifies articles of 


plain white china for textile machines. | 


: Page 8, Col. 6 
Education 


Commencement of the third series in 
the general topical survey of the Gov- 
ernment—the series subject being “Edu- 


| tion,” and the first article being by John 


J. Tigert, Commissioner of Education, 
and descriptive of the part the United 
States takes in promoting the educa- 


' tional opportunities of the Nation. 


Page 12, Col. 3 

Lithuanian student at Butler Col- 

lege, ordered deported, given stay of 
year. 


Foodstuffs 


Page 3, Col. 1 





| migration and Naturalization Laws, | 
| from Senate and House, is proposed in | 


Bulletin is issued by Department of | 


Labor showing nutritive value of milk 
as food. 
Page 2, Col. 3 
See “Agriculture.” 


Foreign Affairs 


President opposed to enforced evacu- 
ation of Americans at Shanghai, and is 
said to feel interests should be pro- 
tected, if necessary, by American 
forces. 

Page 1, Col. 7 

Minority members absent themselves 
from House Committee hearing on reso- 
lution to endorse administration Nica- 
raguan policy. 

Page 2, Col. 1 


| 
| 
| 
| 


Department of State denies knowl- | 
edge of reported truce between Chinese | 


forces. 
9 


Page 2, 
Nicaraguan bank loan to President 


Diaz corroborated at Senate hearing. 


Col. 6 | 


Page 2, Col. 6 | 


Viceroy of India defends British pol- 


icy of extending democracy to India. | 


Page 2, Col. 4 | 
Free ship passage for British youths 


to Canadian farms. 
Page 12, Col. 3 
Forestry 


° 
Resolution introduced in Senate pro- 
posing investigation of Forest Service 


timber contract. 
Page 1, Col. 6 


Gov't Personnel . 


House approves conferees report on 


| under consideration. 


bill for Independent Offices accepting | 


Senate amendments. 
Page 1, Col. 7 


Staff changes by the Department of | 
' r | against District Judge Frank Cooper 


State. 
9 


Page 2,’ Col. 2 
President not decided on filling I. C. 
C. vacancy it is stated at White House. 
Page 6, Col. 3 
Daily decisions by the General Ac- 
counting Office. 
Page 12, Col. 6 
Orders issued to the personnel of the 
War Department. 
Page 5, Col. 4 
Orders issued to the personnel of 
the Navy Department. 
Page 5, Col. 5 








An amendment to the bill to restrict 
the use of naval radio stations to official 
and commercial business was offered by 
Senator Dill (Dem.), of Washington. 

Senator Dill, a member of the confer- 
ence committee which wrote the radio 


| control bill, reported to the House, Jan- 


uary 27, said the amendment was in- 
tended to preclude the use by Govern- 


; ment officials of governmental radio sta- 


Indexed by Groups and Classifications. 


International Law 


tions for “propaganda purposes.” 
Senator Dill charged that Station NAA 


[Continued on Page 5, Column 1.] 


Daily report of the President’s en- | 


gagements at the Executive Offices. 
Page 3 
. 
Gov't Topical Survey 
Commencement of the third series in 
the general topical survey of the Gov- | 
ernment—the series subject being “‘Edu- 
tion,” and the first article being by John 
J. Tigert, Commissioner of Education, 
and descriptive of the part the United | 
States takes in promoting the educa- | 
tional opportunities of the Nation. 
Page 12, Col. 3 


Home Economics 

Bureau of Home Economics exhibits 
electric washing machines used in study 
of laundering. 


Page 3, Col. 4 | 


Immigration 


Creation of Commission to study Im- 


House bill. 
Page 3, Col. 7 


Indian Affairs 


President vetoes bill to permit Sho- 
shone Indians to prosecute suit in 
Court of Claims. 

Page 1, Col. 4 

Authority for per capita payments to | 
Fort Hall Indians from tribal funds 
is proposed in House bill. 

Page 12, Col. 6 


Inland Waterways 


Text of economic studies for Secre- 
tary of Commerce on proposed routes 
for waterway from Great Lakes to At- 
lantic made public. 





Page 9, Col. 7 | 
Insular Affairs 


Secretary of War reports health con- | 
ditions in Philippines are greatly im- 
proved and notes progress in control of 
malaria and leprosy. 


Page 2, Col. 2 | 
Insurance 


Weekly mortality chart. 
Page 
See-“Court Decisions.” 





9” 


2, Col. 4 


Special rule is asked to place bill 
for Hague conference on international | 
laws on legislative calendar of House 
under privileged status. 

Page 2, Col. 3 
in with Panama 


Revisions treaty 


Page 1, Col. 4 


Judiciary 


Impeachment charges brought | 


in House. 
Page 2, Col. 6 
House bill proposes biennial index of 
State legislation. 


See “Court Decisions,” “Customs,” 
“Patents,” “Supreme Court,” “Taxa- 
tion.” 


Manufacturers 
Charts showing monthly shipments of 

enameled bath and lavatory fixtures. 
Page 9 


Page 8, Col. 6 





5 2 by The United 
States Daily Publishing Corporation 


providing an | 


providing | 





| Texas. 


ill. ; 
» Page 1, Col. 5 | ment of the Senate to the bill for the 
f : J ae ca regulation of radio communications, and 
; , Senate subcommittee considers evi- |] | for other purposes, submit the following 
dence given on Army promotion bill. ||’ written statement explaining the effect 
‘ Page 5, Col. 1 | of the action agreed on: 
§ “Gover t Pers “Seg | 
= 1 eet oe The amendment of the Senate struck 
Naturalization | out all after the enacting clause of the 


| migration 


| 1927 in market for hogs. 


‘Patents 
















66 DECENT and manly exami- 
nation of the acts of govern- 
ment should be not only tolerated, 
but encouraged.” 
—William Henry Harrison. 
President of the United States. 
1841— 


YEARLY INDEX 


4091 





————— ——— oe 


PER 
COPY 





PRICE 7 CENTS 



























































Subscription By Mail: 
$15.00 per Year. 





| 
| 





| Appropriations Voted 


| For Four Departments 


President Favors 


Fleet Protecting 


House Passes Bill Authorizing | oe P fe 
$83,500,000 In Expendi- | Citizens In China 


tures, for 1928. 








The House on January 28 passed the 
| bill (House Bill No. 16576) making ap- 
| propriations for the Departments of | 
| State, Justice, Commerce and Labor for | 
the fiscal year ending June 30, 1928. 

The measure, as approved, provides | 
for a proposed appropriation of approxi- | 
mately $83,500,000 for the four depart- | 
ments. The Department of State 
given $17,220,000 by the bill; the Depart- | 

[Continued on Page 7, Column 2.] | 


oe | 


| Statement Authorized At the 

White House Says He Is Op- 
posed to Removal of 
Nationals in Shanghai. 





Plan for New Treaties 
Reported to House 


| Investigation Proposed 


| 


| Into Contract for Timber 








| Proposes Appointment of Dele. 
gates to Negotiate on Cus- 
toms Autonomy and Ex- 
tra-territoriality, 


An investigation of a contract entered 
| into in 1923 between the Forest Service 
and Fred Herrick, of Saint Maries, Idaho, | 
| is called for in Senate Resolution No. 
332, favorably reported to the Senate, 
January 28, from the Committee on Pub- 
lic Lands and Surveys. 

The contract, according to the pream- 
ble of the resolution, was for purchase 
| of 890,000,000 feet of timber in the For- 
| est Reserve in Grant County, Oregon, 
| known as the Bear Valley Unit of the 
Malheur National Forest, a condition 
was that Mr. Herrick would construct a 
railroad 80 miles long to a designated 
| point in Grant County. 

According to the resolution, the condi- | 
| tions laid down have not been fulfilled 





President Coolidge believes that the 
4,000 American citizens resident in 
Shanghai, China, should not be forced to 
evacuate in case of disturbances in that 
city, but should receive adequate protec- 
| tion by the forces of the United States. 
| This statement was authorized on Jan- 
uary 28 at the White House. 


American residents in Shanghai, it was 
pointed out-on behalf of the President, 
are living there under right of law, and 
as long as that condition is fulfilled there 
is no reason for asking them to leave 
| by Mr. Herrick although he has been | their property and commerce. 
granted two extensions of time by the | Furthermore, it was said, abandonment 
Forest Service. The Legislative Assem- | by the foreigners of the tremendous busi- 
bly of Oregon, during the current month, | ness and commercial interests which cen- 
has memoralized Congress asking for an | ter at Shanghai would prove disastrous 
| investigation of the execution of the con- | to Chinese who are dependent upon them. 
| tract. The American policy at Shanghai is 
| guided by an attempt to forestall any ex- 
| perience there similar to that which re- 
cently occurred at Hankow, it was added. 

While President Coolidge was repre- 
sented as perfectly aware that the Chi- 
nese government does ‘not approve of 
|| | violence toward foreigners and is taking 
|| | what steps it can to prevent such vio- 
lence at Shanghai, it was said he believed 
\} | it expedient for American warships to 
“aye ‘|| be ready at Shanghai in case it becom t 
M illing | necessary to protect American” cittcant 

Continuation of full text of estimated |] } The President. doesnot believe it néces-. 
report of world’s 1927 wheat supply. || | sary to add anything further to the 

Page 4, Col. 5 || | recent statement of Secretary of State 

Imports of flour into Manila in 192@ |[ | Kellogg, outlining the position of the 

decline as compared to figures for 1925. | 


Page 4, Col. 4 | 


Weekly review of Canadian exports | ee ee 
Radio Bill Explained 


of wheat to United States. 
By House Conferees 


| 
<1} 
| 


[Continued on Page 2, Col. 4.] 


Page 4, Col. 3 


Municipal Gov't 


Cost of government in San Antonio, 


Col. 7 





Page 7, a : : 
ities | Commission to Yield Control 
National Defense || to Secretary of Commerce 
President sends Congress supple- | After One Year. 


mentary estimate of appropriation for sienna 
the War Department. ‘| House conferees on the bill (House 
| Bill No. 9971), providing for regulation 
of radio communications, have just filed 
their conference report with the House. 
| The bill was revised by the Senate and 
| House conferees following a disagree- 
ment on amendments made by the Sen- 
ate to the bill as it passed the House. 


The statement of the managers on the 
part of the House, explaining the provi- 
sions of the newly-drafted bill, follows: 

The managers on the part of the House 
at the conference on the disagreeing 
votes of the two Houses on the amend- 


Page 5, Col. 7 

House bill proposes monument for 

Federal soldiers who fought in battle of 
Perryville, Ky. 


Page 5, Col. 7 

Sale of parts of Frigate Constitution 
is proposed in Senate bill. 

Page 5, Col. 4 | 

Conference study of problems con- | 

fronting naval reserve. 

| 

| 


Page 5, Col. 2 
Appropriations 


Hearing on Naval 


R f House bill and substituted therefor a new 
Creation of Commission to study Im- bill. . 
and Naturalization Laws, 


| 
: Jurisdiction Over Radio. 
from Senate and House, is proposed in | z oe 


The House bill continued original juris- 


House bill. Pe . 7 ee , 
ee ee diction over radio communication in the 
Page 3, Col. 7 | . 
Department of Commerce, but set up a 
Packers commission of five members to be ap- 


|} | pointed by the President and confirmed 
by the Senate, to which the Secretary of 
Commerce was authorized to refer any 
matter the determination of which was 
vested in him by the bill, and to which 
| any person interested in or aggrieved by 
any decision of the Secretary might ap- 
peal. The Senate bill also created a com- 
mission but gave to it original jurisdie- 
tion and complete control over radio regu- 
lation. 
Except for necessary changes charge- 


] 


Germany anticipates improvement in 


Page 4, Col. 4 


Affirmation of rejection of 15 claims 
in applicati¢n for patent on weighing 
machine. 





Page 11, Col. 1 
See “Court Decisions.” 


Postal Service | 


British stamps only recognized in | 
prepayment of English mail for trans- |] | 
mission by United States Air Service. | 

Page 1, Col. 2 

Air mail stamps of 8, 16 and 24 cen: 
values withdrawn from use because of 
new rate. 


5 


[Continucd on Page 3, Column 


Independent Offices Bill 
Approved By House 





The House on January 28 approved 
the conference report of the Senate and 
|| | House conferees on the Independent 
Offices’ appropriation bill (House Bill 
No. 1928). 

The House accepted the Senate amend- 
ment which eliminates the necessity for — 
securing Presidential approval before | 
the Shipping Board can expend a portion 
of its appropriation The bill appropri- 
ates $17,000,000 for the losses of the 
Emergency Fleet Corporation, but orig- 
inally provided that $5,000,000 of the 
total could not be expended without sane — 
tion of the President. a 


Page 12, Col. 7 
House bill proposes holiday distribu- 
tion of rural mail. 


: Page 12, Col. 6 
Sixteen certified as eligible for ap- 

pointment as postmasters. 
Page 12, Col. 6 | 
} 












Senate bill proposes reclassification 
of postmasters’ salaries. 





Page 12, Col. 5 
ers¢appointed. 
Page 12, Col. 2 
[Continued on Page Three.} 





. 
Nine acting postmast 
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INDEX 


Government 


Reforms 


Vote on Indorsement 
Of Nicaragua Policy 
Blocked by Minority 


Democrats Absent Them- 
selves to Create No Quorum 
in Committee on Foreign 
Relations. 


Action on the Fairchild resolution 
(House Resolution No. 357), which pro- 


recognition of the Diaz government in | 
Nicaragua, was blocked in the House | 
Committee on Foreign Affairs, January | 
28, when Democratic members of the 
committee solidly opposed a vote on the | 
resolution, and subsequently left the | 
committee room, with one exception, so 
that a quoruem would not be present. 

At the outset of the meeting, Repre- 
sentative Fairchild (Rep.), of Pelham, | 
N. Y., author of the resolution, asked 
for a vote. Immediate objection was 
offered. Objection was overruled. With 
six Republicans for and six Democrats | 
against the resolution, it was not ap- 
proved on this vote. 

More Information Sought. 

Democrats, led by Representatives 

Connally, of Marlin, Tex., and Moore, of 


Fairfax, Va., contended that further tes- | 
timony should be heard before the com- | 
mittee proceed to a vote. It was urged | 
that either the Secretary of State or | 
some other official of the Department | 
of State be given opportunity to inform | 
the committee. 

Representative Connally, upon obtain- 
ing the floor, asserted that Republicans 
on the committee were “supporting the 
President because he wears the badge of 
the Republican party.” The question at 
issue, he added, is “not a political ques- 
tion,” but one which will have an effect 
on the whole of Latin-American and 
possibly the world. 

Emphasizing that the | committee 
should have more information on the | 
situation in Nicaragua before it takes 
upon itself the task of giving its in- 
dorsement to the President’s stand on | 
Nicaraguan affairs, Mr. Connally de- 
clared that the committee should have 
the hearings on the question continued 
and call the Secretary of State “or il he 
is too busy” have the chief of the Latin- 
American Section of the Department 
appear. 

Representative Vaile (Rep.), of Den- 
ver, Colo., moved that debate on the 
question of whether more witnesses 
should be heard should be limited. The 
motion was carried seven to SIX. 

Senate Attitude Cited. 

Representative Moore, upon assuming 
the floor, told the committee that the 
Senate Committee on Foreign Relations, 
which has before it a resolution similar | 
to the Fairchild biil, has not seen fit to 
take action, in spite of the fact that it 
has acquired far more information than 
“ye have or have sought to get.” The 
Senate committee, he added, already has 
heard Secretary Kellogg, in executive 
session, but despite this apparently 
desires more information. 


“You desire to take up a naked reso- 





| statement points out. 
; maleria the Rockefeller Foundation has 

the Philippine | 
Health Service in its control, while the | 
American Red Cross has been giving as- | 


| districts. 
| malaria, which is one of the most dis- 


| disease control. 





lution, with no hearing whatever; to 
proceed to tell the countty that you know 
all about it when you don’t know any- 
thing,” Representative Moore charged. | 

To report out the resolution in the 
present state of knowledge, he added, 
would “carry no weight with the public.” 

Representative Linthicum (Dem.), of 
Baltimore, Md., told the committee that | 
jn his 16 years of service on the Foreign | 
Affairs Committee, he had “never found 
any such gag rule as is on the committee 
today.” 

Stating that he did not “like the way 
the committee is being handled,’ Mr. 
Linthicum said’ he did not propose to | 
serve as a member until the proper step 
was taken—that of obtaining further in- 
formation through hearings on the sub- 
ject of Nicaragua. Mr. Linthicum then 
withdrew from the committee room. 

Republicans Urge Vote. 

Representatives Vaile, Cole (Rep.), of 
Cedar Rapids, Iowa; Temple (Rep.), of 
Washington, Pa., and Fairchild, in turn, 
advocated favorable action on the resolu- ! 
tion by the committee. The President’s 
declaration on the Nicaraguan situation, 
they maintained, was a sufficient state- 
ment of reasons for recognition of the | 
Diaz Government. 

The Congressional Record, Represen- | 
tative Cole charged, is being used “as | 
a scrap bag in which there has been 
dumped adverse criticisms” of the Presi- 
dent’s stand. 

“T assume,” he said, “that my Govern- | 
ment is right in this matter, and will | 
continue to until it is proved that it is | 
not right.” 

In the closing statement prior to the 
time limit on debate, 
Fairchild said he “greatly regreted to 
see party lines” formed on a matter 
that has for purpose the protection of 
life and property of Americans in Nica- 
ragua. 

On a motion made by Representative 
Fairchild that a vote again be taken on | 
the resolution, Representative Connally | 
made the point of no quorum. Repre- | 
sentative Vaile pointed out that all the 
Democrats present at the opening of the 


to remain to raise the of 


quorum.” 

A vote was taken with seven Re- 
publicans for and one Democrat—Repre- 
sentative Connally—against. Chairman 
Porter of the committee, ruling that no 
quorum was present. The committee 
then took adjournment until Tuesday, 
February 1. 


point no 


Representative | 
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Foreign Affairs 


Changes Are Announced 
In. Consular Offices 


The Department of State has just an- 
nounced the following changes in con- 
sular offices: 

The office at Horta, Fayal, Azores, was 
closed October 8, 1926, the records and 
archives being taken over by the office at 
St. Michael’s. 

The office at Konigsberg, Germany, was 
ordered closed December 31, 1926, the 
records and archives going to Berlin. 

Charles C. Broy should be addressed 
as American Consul at Nassau, Bahamas, 
after February 1, 1927. 


‘Health in Philippines 


poses that the House express “its full | 
concurrence with the President” in his 


Declared Improved 


Progress in Control of Ma- 
laria and Leprosy Noted 
in Islands. 


Health in the Philippine Islands gen- 


erally is vastly improved as compared | 


with a few years ago, particularly in the 


rural districts, according to a recent | 


statement by Secretary Dwight F. Davis, 
of the Department of War. 


tral of malaria and leprosy, the most 
prevalent diseases of the Islands, the 
In connection with 


been cooperating with 


sistance by distributing quinine at cost 
through its nurses. 
The full text of the statement follows: 
Efforts Are Gratifying. 
A comparison of the present conditions 
with those of a few years ago indicates 
that the general health of the Philippine 


| Islands is increasingly good, and much 
Recent inspec- | 
tions of the remotest localities disclose | 


better than in the past. 


the fact that the efforts of the various 
health agencies to improve the sanitary 
conditions have been very gratifying. 
This is particularly true of the outlying 
Progress in the control of 


abling of tropical diseases, has been 
noted. Demonstration work in its con- 
trol, conducted by representatives of the 
Rockefeller Foundation in cooperation 
with the Philippine Health Service, is 


| producing results both in an actual re- 


duction of malaria in the areas under 
treatment, and in stimulating interest in 
The Health Service dis- 
tributes gratis some quinine, the amount 
of which is limited by appropriations. 


| This is supplemented by an additional 
| quantity of the tablets placed in the 


hands of school teachers to be sold to 
the people at cost. 


through its nurses. Any advance in the 
control of this disease will result in 
economic advantages. 
Treatment Efficient. 
The Governor General of the Philip- 
pines has been especially interested in 


; the anti-leprosy work in the islands, the 


results of which continue to be most 
encouraging. Records indicate that fully 
75 per cent of the lepers who present 


| themselves for treatment in the early 
stages of the disease can be rendered | 
| negative. 
| is beginning to have its effect upon the 
attitude of lepers and 
Instead of waiting to be apprehended, | 


The efficacy of this treatment 


near relatives. 


an increasing number are coming in 
voluntarily to request attention. 
The appropriations made by the Philip- 


pine legislature to aid in the construction | 


of provincial hospitals are of material 
assistance. Several of these hospitals 
have been completed, and others are 
under construction. 


Passengers Inspected. 
Another agency of far-reaching effect 


is the Oriental quarantine district estab- | 


lished by the United States Public Health 
Service. This service maintains medical 
officers in far eastern ports from which 


shipping embarks for the Philippines as | 
States. | 
| This medical supervision also extends all 

over passengers embarking for the Phil- | 


well as for continental United 


ippines. Obviously, this service is of 
inestimable value as a sanitary measure. 
Due to the fact that special efforts 


show a slightly higher death rate than 
the incomplete returns of former years, 


the reported death rate for the Islands | 


as a whole is a trifle greater than in the 
past. 
Mortality Decreases. 
Returns from the city of Manila, where 


statistics are more accurately compiled, | 
furnish a better indication of the gen- | 
| eral trend in matters of public health. 


Infant mortality in Manila, for instance, 
was as high as 234 per thousand births 
in 1921, an exceptional year, while in 
1924 it was 195, and in 1925 167. 


Keeping pace with the other health | 


agencies of the Islands, the United States 
Army Medical Department Research 
Board is continuing its work in the Bu- 
reau of Science, eliciting facts of value 


| not only to the Army but to the whole | 
| population of the Philippines as well. 


Surtax on Hat Imports 
Is Changed in Peru 


The Peruvian 
men’s and boys’ woolen 
sweatbands, has been changed by a re- 


. : . | cer ree from » > basic i 
meeting had left the committe room with | cont decree from double the basic duty, 


the exception of Mr. Connally, “who had | tariff law, to a specific additional duty of 


as established by the original emergency 


16.80 soles per dozen, according to a cable 
to the Department of Commerce from 


Commercial Attache O. C. Townsend, at | 
The basic duty on these articles | 


Lima. 
is 7.20 soles per dozen, 
nouncement just issued. 
Tin bottle caps with crown corks (not 
subject to increased duty under the emer- 


says an an- 


gency tariff law), on which the basic | 


for 
| every child from one to 16 should have 
Adults should | 
| drink one pint a day at the minimum. 


| adequately 


' denhall, “are | 
emilk is essential not only for the normal 
| healthy development of infants but also 


, The Red Cross is | 
| also giving excellent assistance in this 
| work by distributing quinine at cost 


| the diet of the child. 
were made to get accurate returns from | 
the more remote districts, which returns | 


surtax on imports of | 
hats, without | 


Statement Is Issued - 
Urging Use of Milk 


For Nutritive Value 


Department of Labor Says 
One-Fifth of American 


Food Budget Is for 
Product. 


The Children’s Bureau of the Depart- | 
ment of Labor has just issued a bulletin | 
| on “Milk” by Dr. Dorothy Reed Menden- | 
hall in which the importance and uses | 


of milk are reviewed. 


About one-fifth of the food budget of | 
; the American people is normally used | 
and | 


milk, Dr. Mendenhall states, 
at least one quart a day. 


A statement by the Children’s Bureau 


Latin-American 


Relations 


‘ALL STATEMENTS Herein Ane Given ON Orrictal AuTHORITY ONLY 
AND WitHOUT Comment BY THE UNrtep States DAILY. 


Child 


Public Health 


Fluetuations Shown in Death Rate 


NUMBER OF DEATHS PER 1000 POPULATION 


describing Dr. Mendenhall’s bulletin fol- | 


lows in full: 
Indispensable as Food. 
“Milk is the indispensable food 


for | 


Progress has been tioted in the con- children. Whole milk in some form must | 


be furnished them if nutrition is to be | 


maintained and if normal 
growth in height and weight and nor- 


mal bone and tooth formation are to be | 


assured.” 


This is the statement around which 
the new U. S. Children’s Bureau bulletin 


| “Milk,” Publication No. 163, is written. | 
The author is Dorothy Reed Mendenhall, | 


M. D. 


“The American people,” says Dr. Men- 
gradually learning that 


for children of all ages and for pregnant 
women and nursing mothers. Children 
are nourished better and more cheaply 
if an abundance of good whole milk is 


| included in their daily food; also there is 


less danger of serious dietary deficien- 


| cies, which are occasionally the cause of 
| grave nutritional diseases. 


Plenty of 
milk in the diet of children has the effect 
of preventing a vague ill health that re- 
sults from diet partly lacking in the sub- 


stances essential to growth and that is | 
followed by failure to grow normally, | 
| by lack of appetite and of vitality, and 
| by weakened resistance to infectious dis- 
| ease. 


The use of milk is the greatest 
factor of safety in our diet.” 

About one-fifth of the food budget of 
| the average American family is nor- 
mally used for milk and milk products. 

Studies of Vitamins. 

This present bulletin details the im- 
portant discoveries of the past seven 
years in the study of vitamins, and re- 
vises the material of a former bureau 
publication on the same subject, with 
regard to the food requirements of in- 

fants, of older children, and of ex- 
| pectant and nursing mothers. A new 
table showing the vitamin content of 
different forms of milk; a discussion of 
the relative merits of the various forms 
of canned milk and processes of their 
manufacture, with special attention to 


| the retention of vitamins and minerals; | 


and a bibliography of 198 titles are in- 
| cluded. 

Dr. 
| ings as follows: 


Mendenhall summaries her find- 


| ing a quart of milk in his daily diet, 
and his minimum allowance should be 
142 pints daily. An adult needs one 
pint daily. Milk can ‘e used 
| cooking of food and so disguised for 
those that do not like it as a drink. 
Clean, fresh cow’s milk is the best avail- 
able form of milk for infants after they 


| have been weaned, but it may have to 
| be treated or modified to adapt it to the 
Pasteurized | 
| milk has become more and more used | 
| in this country because safe raw milk | 


digestion of some infants. 


| is difficult to obtain. Milk powder or 
evaporated milk (unsweetened con- 
densed) may safely be substituted when 
good raw milk or Pasteurized milk can 
not be had. Goat’s milk is equally 
digestible and nourishing. 

Milk has no adequate substitute in 
It is the chief 
calcium (lime) food and the cheapest 
source of high-grade protein. It is rich 
in the growth-promoting vitamin A, and 
is the chief of the ‘‘protective’ foods 
that compensate for the inadequacies 
of the American diet and so 
people well. There is a real relation 
| between milk and health and growth. 
| Impaired nutrition means decreased 
vitality and lowered resistance to dis- 
ease. The future of the Nation de- 
pends upon the stamina of the chil- 
dren. The Nation can not allow any 
| child to be. deprived of his daily al- 

lowdnce of clean, fresh milk.” 


| Wireless Firms Settle 
Dispute by Arbitration 


A decision of an arbitration board of 
the British Chamber of Commerce pro- 
vides for the purchase of Cia. Marconi 
de Telegrafos Sin Hilos del Rio de la 
| Plata (Marconi River Plate Wireless 
Company) by the Marconi Wireless Tele- 
graph Company, Ltd., London, at a price 
of 3,200,000 pesos gold ($3,004,800), 
states a report from Assistant Com- 
mercial Attache H. B. MacKensie, 
Buenos Aires, Argentina, just made 
public by the Department of Commerce. 

The decision is the result of an old 
dispute between the two companies, sub- 
| mitted to arbitration at the beginning 
of 1926. 


| duty is 0.20 sol per gross kilo under item 
639 of the Peruvian tariff, are made sub- 
ject to a surtax of 50 per cent of the 
basic rate under the provisions of the 
same decree. 


“Every child from 1 | 
to 16 years of age is better for hav- | 


in the | 


keep | 
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The accompanying chart shows the fluctuations of the weekly death rate 
in 68 cities of the United States, during 1925, as compared with the correspond- 
ing weeks in 1925, The Department of Commerce is publishing each week the 


Census mortality reports from the largest cities of the United States. 


The 


Department issues the following warning in connection with its publication of 


the weekly figures: 


“As weekly figures always fluctuate widely, as some cities are hospital 


centers for large areas outside of the city limits, and as negro death rates are 
‘usually high, caution must be used in the interpretation of the data presented. 


However, bearing in mind the limitations mentioned, these totals and rates 
permit valuable comparisons and serve as a ready health index for health officers 


and others.” 





| Viceroy of India Su pports British Policy 


Of Extending Democracy to Land He Rules 


| Lord Irwin Says Future of Country Depends on Ability of 
People to Bear Responsibilities. 


The address of Lord Irwin, Viceroy 
of India, delivered in Calcutta on De- 
cember 15, in which he defended the 
British Government’s policy of extend- 
ing democratic government to India, 
has just been received by the Depart- 
ment of State. 

In his address, Lord Irwin, who was 
| formerly E. F. L. Woods, member of 
Parliament, pointed out that, since 
Great Britain’s chief contribution to 
history had been ‘‘an application of the 
representative institutions to the science 
of politics,’ Britain must seek to guide 
India along the same path. 

The Viceroy’s statement was made in 
reply to critics of the British Govern- 
ment who, he said, doubted the wisdom 
of setting up a governmental struc- 
ture which was at variance with the 
historical traditions of government in 
India. 

The Viceroy’s address, delivered be- 
fore the European Association, follows 
in part, as reproduced in “The English- 
man” and received at the Department 
of State: 

“Latter day events have necessarily 
focussed a great deal of thought upon 
the future political development of India. 
The movement of opinion and ideas that 
led to the declaration of policy in 1919 
was not one of which the origin can be 
exactly traced; nor is it to my purpose 
to unravel all the twisted strands of 
cause and effect that led on to this re- 
| sult. I am very well aware that while 
there were, and are, some who have 
entertained doubts of the wisdom of the 
| actual structure set up as aresult of that 
declaration, there are others who have 
sincerely felt even more fundamental 
doubts. 

Policy Opposes Tradition. 

“To these last the whole venture of 
seeking to lead India to self-government 
through representative institutions has 
; seemed to be a policy at variance both 
with historical tradition and with many 
| hard realities of the present day. To 
| them I would only say that whether 
Great Britain will ultimately be judged 
right or wrong in seeking to guide India 
along this path, it was hardly possible 
that she should have acted differently. 

“The path of nations, as well as that 
of individuals, is greatly influenced by 
inherited character. Throughout all her 
own history, Great Britain has been the 
| pioneer as regards the application of 
| representative institutions to the science 
of politics.. It is a commonplace to say 
that this is indeed the principal fact that 
| she has contributed to the thought and 
practice of the world; and if this is so, 
I suggest that it is not less ultimately 
incumbent upon her in those spheres of 
the world where she has influence to 
; spread representative institutions, which 
| are but the material expression of her 

own political thought, than it is incum- 

bent upon a fire to radiate heat, which is, 
in similar fashion, the first quality of its 
| existence, 

“But while, therefore, I think that 
such radiation of political thought and 
practice was inevitable, it was rightly 
recognized by Great Britain that cir- 
cumstances and conditions in India alike 
made it necessary to proceed along this 
path with prudence. The result of this 
is seen in the form of administration 
under ‘which the affairs of India are con- 
ducted. 

“Now, is I have said, many persons, 
including perhaps some of your own 
association, may have felt doubts, less 
far-reaching indeed than those to which 
I have just alluded, as to the method 
and time chosen for the new departure. 
It is the more clearly to their credit that 
they should have decided to throw their 
full weight on the side of supporting 
and justifying the new policy. 

“It is, of course, not difficult to point 
to inconveniences and defects in _ the 
system which make it difficult to work 








with\complete efficiency. In the realm 
of principle it is, for example, obviously 
true that power and responsibility ought 
to go hand in hand, and that power 
is only safely exercised by those who 
have a sense of equivalent responsibility. 
If, therefore, at any time it is desired 
to give training in responsibility by the 
conferment of power upon those who 
have not hitherto enjoyed it, and if the 
counsels of prudence are that the full 
enjoyment of responsibility should only 
be reached by a gradual process, it is 
probable and almost inevitable that dur- 
ing this stage there should be some fail- 
ure to reach the ideal adjustment of re- 
sponsibility to power. 

“Speaking of central politics, so long 
as there is in the hands of the Governor- 
General or Government of India some 
reserve power by which in the last re- 
sort they can secure what they conceive 
to be essential, it is evidently possible 
for popular representatives to escape the 
sense of responsibility that ought to ac- 
company the power, even though only 
partial, which they exercise. Again, so 
long as the Government of India is not 
fully responsible in the strict sense of 
the word, it is impossible for parties or | 
politicians to feel the salutary check of 
being perhaps compelled to replace in | 
the task of Government those who have | 
been the targets of their criticism and | 
attack. | 

“It, therefore, follows, as we have re- 
cently seen, that one of the principal dis- 
tinctions between the different Indian 
parties is apt to be the degree of 
vehemence with which they assail the 
policy of Government. The latter, neces- 
sarily in a great degree inarticulate, is 
presented as the common opponent of 
patriotic citizens. There are real diffi- 
culties, and difficulties which, as far as 
I can see, are unavoidable so long as it 
is necessary to retain the final power 
in the hands of a Government not 
directly or wholly responsible to popu- 
larly elected representatives. 

“Few would be so bold as to hazard 
any very assured prophecy as to when the 
British Parliament was likely to feel dis- 
posed to entrust full responsibility to 
India. I would, however, venture upon 
one or two observations. The answer to 
that question is likely to depend much 
more upon the foundations that India 
herself can lay for her own political de- 
velopmen t, than on any preconceived no- 
tions of the British Parliament. As I have 
already said, the whole instinct of Parlia- 
ment, so far as it can claim to be the 
voice of British character, must be to 
wish well to India in this matter. 

“But if Parliament is a well-wisher, it 
is also a shrewd and competent judge, 
and Parliament will, I suspect, realize 
that at the root of the whole question lies 
the problem of what I may call the aver- 
age political sense of a wide electorate. | 
An educated electorate, Mr. Langford | 
James has said, is the only sure basis of | 
democracy. Without it politics are the 
possession of a small class of intelligent- 
sia, and the leaders of political thought, 
who must be the pioneers of political de- | 
velopment, would be the first to recognize 
that in the conditions the. political sys- 
tem, instead of resting broad-based on 
intelligent popular judgment, is insecure- 
ly poised on an inverted apex.” 





Amendment Is Proposed 
‘To Condemnation Act 


An amendment to the act relative to 
condemnatien of land for parks, park- 
ways, and playgrounds, in the District of 
Columbia, providing that the value of the 
land shall be determined as it existed at 
the time of the filing of the ‘petition, 
without allowance for grading, or any 
construction, is proposed in a bill (House | 





Bill No. 16693) just introduced in the 
House by Representative Zihlman (Rep.), 
of Maryland, 


Neutral Zone Reported 
Established at Shanghai 


The Department of State, it has just 
been reported orally, has received no in- 


formation from China that Chang Tso- 
Lin, leader of the Northern forces in 
China, and Chan Kai-shek, head of the 
Cantonese movement, have taken steps 
toward a truce so as to begin negotia- 


tions with the United States. 

General orders have been issued to 
Admiral Williams, Commander of Amer- 
ican naval forces in Asiatic waters, re- 
garding the possible evacuation of 
American citizens from Shanghai or 
their protection, but the Department of 
States refused to discuss the nature of 
these orders. 

The Department of State has seen 
press reports that the rival Chinese lead- 
ers had arranged a neutral zone within 
25 miles of Shanghai within which there 
is to be no fighting, but the Department 
has not yet received official advices to 
substantiate this. 


Impeachment Action 
Begun Against J udge 


House is Told Jurist Aided In 
Enticing Persons to Com- 
mit Crime. 


Formal charges of . impeachment 
against Frank Cooper, United States 
Judge for the Northern District of New 
York, were presented to the House of 
Representatives on January 28 by Rep- 
resentative LaGuardia (Soc.), of New 
York City. The resolution by a vote of 
the House was referred to the Commit- 
tee on Judiciary. 


The charges allege that Judge Cooper | 


“has disqualified himself and rendered 
himself unfit to continue in his judicial 
office through his prejudice and active 
participation in a general scheme to en- 
tice persons into the commission of crime 
and to entrap persons in order that they 
may violate the law and be brought be- 
fore him for trial.” = 

It is alleged that Judge Cooper aided 
and abetted prohibition agents in a “gen- 
eral scheme or conspiracy to entice or 
entrap persons” to violate the National 
Prohibition Act. Judge Cooper is 
charged with advising R. Q. Merrick, a 
prohibition agent, with regard to the 
establishing of rum running between 
Canada and Albany and Troy, N. Y., for 
the purpose of obtaining evidence 
against those selling and putchasing 
liquor. Those indicted as a result of this 
evidence, it is stated, were brought up 
before Judge Cooper and sentenced and 
fined by him. 

Mr. La Guardia stated from the floor 
that the proposed impeachment was not 
a “wet and dry” question. “It is a mat- 
ter that goes to the very root of Amer- 
ican justice,” he said. “If the driest of 
drys had _ introduced it, I would have 
backed it.’’ 

When asked if the defendants who 
had been convicted by Judge Cooper had 
used the alleged conspiracy in their de- 
fense, Mr. LaGuardia replied that they 
did not know of it, and therefore could 
not. He added that the judge did know 
of it and concealed the knowledge from 
the jury. y 

The full text of the formal 
charges of impeachment presented 
by Representative LaGuardia will 
be published in the issue of Janu- 

ary 31. 


Additional Foreign Af- 
fairs News will be found on 
Page 3. 


Welfare 
: in Prevalence 
| 
| 


Of Diphtheria Noted 
Over 1926 Figures 


Scarlet Fever and Smallpox 
Cases Are More Numerous 
Measles and Pneumonia 

Deaths Decline. 


Increases in the prevalence of diph- 
theria, scarlet fever, and smallpox, and 
declines in the incidence of measles, 
poliomyelitis (infantile paralysis), and 
deaths resulting from influenza and pneu- 
monia were reported in the United States 
for the week ended January 8, as com- 
pared with the corresponding week of 
last year, by State health officers, the 
United States Public Health Service an- 
nounced January 28. 


In the case of smallpox 39 States re- 
ported 786 cases of this disease for the 
week of the current year, whereas for 
the corresponding week of 1926 they re- 
ported 609 cases. Reports from 99 cities 
showed only 133 cases for the 1927 week 
and 191 cases for the same week of 1926. 
This was attributed to greater incidence 
of smallpox in rural than in urban dis- 
tricts. No deaths from smallpox were 
reported by these cities for the week. 


Diphtheria More Prevalent. 

A resume of the status of other com- 
municable diseases in the United States, 
based on reports received from State 
health officers, follows: 


Diphtheria—For the week ending Janu- 
ary 8, 1927, 89 States reported 2,262 
cases of diphtheria. For the week ended 
January 9, 1926, the same States re- 
ported 1,966 cases of this disease. Ninety- 
nine cities, situated in all parts of the 
country and having an aggregate popu- 
lation of more than 30,640,000, reported 
1,175 cases of diphtheria for the week 
ended January 8, 1927. Last year for the 
corresponding week they reported 992 
cases. The estimated expectancy for 
these cities was 1,177 cases. The esti- 
mated expectancy is based on the ex- 
perience of the last nine years, exclud- 
ing epidemics. 

Measles—Thirty-five States reported 
8,940 cases of measles for the week ended 
January 8, 1927, and 10,392 cases of this 
disease for the week ended January 9, 
1926. Ninety-nine cities reported 2,266 
cases of measles for the week this year, 
and 6,693 cases last year. 


Poliomyelitis—The health officers of 39 
States reported 17 cases of poliomyelitis 
for the week ended January 8, 1927. The 
same States’ reported 28 cases for the 
week ended January 9, 1926. 

Scarlet Fever Spreads. 

Searlet fever—Scarlet fever was re- 
ported for the week as follows: Thirty- 
nine States—this year, 5,286 cases; last 
year, 4,514 cases; 99 cities—this year, 
1,883 cases; last year, 1,560 cases; esti- 
mated expectancy, 1,218 cases. 

Typhoid fever. — Three hundred and 
twenty-three cases of typhoid fever were 
reported for the week ended January 8, 
1927, by 39 States. For the correspond- 
ing week of 1926 the same States re- 

| ported 322 cases of this disease. Ninety- 
| nine cities reported 48 cases of typhoid 

| fever for the week this year and 74 cases 
|for the corresponding week last year. 
The estimated expectancy for these cities 
was 55 cases. 


| Influenza and pneumonia. — Deaths 
from influenza and pneumonia were re- 
ported for the week by 93 cities, with a 
population of more than 29,970,000, as 
follows: 1927, 1,285 deaths; 1926, 1,359 
deaths. 
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AND Wituout ComMMENT BY THE UNItep STATES DAILY. 


Home 


Economics 


Lithuanian Student, 
Ordered Deported, 


Given Stay of Year || Prohibition 


Department of Labor Acts on 
Appeal for Clemency From 
Faculty of Butler 
College. 


Bernard Shuigasser, a Lithuanian stu- 


dent, at Butler College, Indiana, has re- : 


ceived a stay of one year from the De- 
partment of Labor, although he had been 
previously ordered deported. 

The order was revoked, it was stated 
orally at the department January 28, be- 
cause of an appeal received from the fac- 
ulty of Butler College asking that Mr. 
Shulgasser be allowed to remain for at 
least one year. At the time the order 
was revoked, Mr. Shulgasser had reached 
Ellis Island on his way to Lithuania. 

Mr. Shulgasser was ordered deported 
because he had violated his permit to 
enter the United States only as a stu- 
dent, by teaching Hebrew and music and 
by making application for naturalization 
papers as an American citizen. 

No objection would have been made 
to the fact that Mr. Shulgasser was do- 
‘ing a little work to help pay his ex- 
penses, it was explained at the depart- 
ment. but he was devoting more time to 
his work than to his studies, and under 
these circumstances he was held to be 
violating his agreement. 


Mr. Shulgasser will not be allowed to | 


take out naturalization papers without 
first returning to Lithuania and return- 
ing to this country under the immigra- 
‘tion quota. 


Congress 


Hour by Hour 


January 28, 1927. 


Senate. 

12 to 1 p. m—Debate on tax-reduction 
amendment to Deficiency Bill. 

1 to 2 p. m—Passage of Deficiency 
Bill; debate on Naval Appropriations Bill 
jin Comntittee of the Whole. 

2 3 p. m—Debate on Naval Appro- 
euletianh ‘Bill in Committee of the Whole. 

8 to 4 p. m—Debate on Naval Appro- 
priations Bill in Committee of the Whole. 

4 to 5 p. m—Debate on Naval Appro- 
riations Bill in Committee of the Whole. 

5 to 5:05 p. m—Executive session | on 
nominations. 

5:05 p. m.—Senate recessed. 


House. 
12:00 to 1:00 p. m.—Bill passed provid- 
ing for pensions and increase of spen- 


sions to certain soldiers and sailors of | 


the Civil War and their widows and de- 
pendent children. . 
Representative LaGuardia (Soc.), of 
N. Y., presents impeachment charges 
Northern District of New York. 
1:00 to 2:00 p. m.—Representative La- 
Guardia gives reasons for presenting 1m~ 


peachment charges against Federal Dis- ' 


trict Judge Cooper. 


Motion agreed to refer impeachment j; 


charges against Federal District Judge 
Cooper to Committee on Judiciary for 
investigation. 

Reading and debate resumed on bill 
making appropriations for the Depart- 
ments of State, Justice, Commerce and 
Labor for fiscal year 1928. 

2-00 to 3:00 p. m.—Reading and de- 
bate continued on bill making appropria- 
tions for the Departments of State, Jus- 
tice, Commerce and Labor for 1928. 

Members approve appropriation for 
Bureau of Fisheries to permit further 
propagation of game fish. ; 


3:00 to 3:45-p. m.—Biil making appro- | 
priations for the Departments of State, | 


Justice, Commerce and Labor for the 
fiscal year 1928 passed without record 
vote. 

Conference report on bill making ap- 
propriations for Independent Executive 
Offices agreed to. 

3:51 p. m—House adjourned. ; 

For attion taken by the commit- 
tees of both Houses and for detailed 
news of Congress see the classifica- 
tions in the News Summary on 

Pages 1 and 3. 


The President’s Day 


At the Executive Offices 
January 28, 1927. 


9.15 a. m—Brig. Gen. Herbert M. 
Lord, Director of the Budget, called for 
the bi-weekly conference on budget and 

ropriation matters. 
oP tO ra m.—Senator Lawrence C. Phipps, 
of Colorado, called to request the Presi- 
dent to press button that will fire a blast 
to break down last barrier to Moffat 
Tunnel of the Denver and Salt Lake 
Railroad near Boulder, Colo. 

10.15 a. m—Senator Wesley L. Jones, 
of Washington, called to ask President 
to sign bill passed by Congress provid- 
ing for construction of Long View toll 
bridge, on Columbia River, at Long 
View, Wash. The President later signed 
the bill. / 

10.30 a. m. to 12 noon.—Regular semi- 
weekly meeting of the President and his 
Cabinet. 

(Cabinet meetings are held regularly 
on Tuesdays and Fridays.) 

Remainder of Day.—Engaged with 
secretarial staff and answering mail cor- 
respondence, ' “ 


against Judge Frank Cooper of the ! 


| his resolution (Senate Resolution No. 
| 15) against commitment of American 
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Labor 


News-Summary of Todays Issue 


To stimulate higher market for corn 
Senator Stewart introduces bill to in- 
creased duty on molasses used in alco- 
hol production. 

Page 4, Col. 2 

See “Court Decisions.” 


Public Health 


Weekly report on prevalence of com- 
municable diseases in United States. 
Page 2, Col. 
Weekly mortality chart. 
Page 2, Col. 4 


Public Lands 


House bill would provide $200,000 
yearly for national parks in Maryland 
and Virginia. 

Page 4, Col. 4 

House bill proposes amendment to 
condemnation act. 

5 Page 2, Col. 5 
Public Utilities 

Milltown Air 

ized to abandon 


Line Railway author- 
line. 

Page 6, Col. 6 
See “Court Decisions.” 


Radio 


\ 


House conferees file report in House | 


explaining @ill 
radio as drawn in conference. 
- Page 1, Col. 7 


Navy Department reports reduction | 
of radio time between Washington and! 


Philippine Islands. 


Page 5, Col. 4) 
Law passed in Philippines whereby 


owners of radio receiving sets will 
help to pay for programs they hear. 


Page 3, Col. 7 
Railroads 


Monthly statistics of revenues and 
expenses of Baltimore & Ohio; Elgin, 


Joliet & Eastern; Chicago & Erie; Erie; | 


and Chicago, St. Paul, Minneapolis & 


Omaha Railways. | 


Page 6, Col. 1 
Monthly statistics of revenues and 
expenditures of Central of Georgia, 


Norfolk & Western, Great Northern, | 


and St. Louis-San Francisco Railroads. ; 


| Taxation 


Page 7, Col. 2 
Continuation of full text of summary 
of decision holding through freight | 
rates on cured meats and hides as rea-| 
sonable. i 
Page 6, Col. 3! 
Nearly thousand four-wheel box cars| 
made for old Russian Government and| 
on storage in Seattle for several years! 
have been sold to Soviet citizens. 
Page 6, Col. 1 
Interstate Commerce Commissioner 
Hall heard on bill to promote railroad | 
consolidations. 


President is invited to press button! 
that will fire blast to break last barrier | 
in longest tunnel in country. | 

Page 6, Col. 6) 

Rail and water rates fixed on ship-| 
ments via Pacific ports and Panama| 
Canal to Atlantic destination. : 


Page 1, Col. 1, 
Report establishing higher rates of | 
pay for transportation of mails by | 
number of western short-line railroads. | 
Page 6, Col. 1! 
Lehigh Valley Railroad train stop| 
esystem approved. 
Page 6, Col. 2! 
Final valuation report on six com-| 
panies. | 
Page 6, Col. 6) 
Summary of rate decisions by the I.! 
Ci | 
Page 6, Col. 2! 
Continuation of hearing on Fess bill. 
Page 6, Col. 7 

See “Court Decisions.” 


Reclamation | 


Citrus fruits valued at more than 


Banker Tells of Loan 
To President Diaz 


American Capitalist Sought 
Control of Railway, It Is 
Also Testified. 


Although incorporated under laws 
of the State of Maine, the Bank of 
Nicaragua and the Nicaraguan Railroad 
are owned by the Republic of Nic- 
aragua, Dr. Joseph L. Medina, of New 
York, a director of the bank and presi- 
dent of the railroad, told a special sub- 
committee of the Senate Committee on 
Foreign Relations. The hearing at 
which Dr. Medina testified con- 
ducted by Senator Shipstead (Farmer- | 
Labor), Minnesota, in pursuance of 


was 


forces for the collection of financial 
obligations due from foreign govern- 
ments. 

The Nicaraguan ban: and railroad 


pay taxes to the United States. Both 
have sought for some time to obtain 
charters under the laws of Nicaragua 
in order to escape these taxes, said Dr. 
Medina. ; 

The president of the Nicaraguan rail- 
road, like Dr. Tejerino, former financial | 
agent of the Nicaraguan government un- 
der President Solorzano, testified that 51 
per cent of the stock of the railroad, one 
day after Diaz became president, was 
pledged to the bank as collateral for a 
$300,000 loan to Diaz. He estimated the 
road’s value at $4,000,000, 

At that time, said Dr. Medina, Fred- 
erick Straus, New York banker, was 
president of the railroad, and R. F. Loree, 
vice-president of the Guarantee Trust 
Co., was president. of the Bank of Nica- 
ragua. 

Philip Moffat, former American Consul 
at Bluefields and Managua, testified that 





to provide control of; 


Page 6, Col. | 


| Effective January 31, 


| 53182. 


| shortly 


(CONTINUED F Rom PAGE ONE.] 


| $1,000,000 grown on 
projects. 


four irrigation 
Page 4, Col. 2 
House Committee votes to report bill 
to survey drainage areas in Florida 
with view to flood control. 
| Page 4, Col. 1 
Rep. Swing accepts amendments to 
| Boulder Dam bill so as to protect water 
| rights of Utah and Colorado. 
| Page 1, Col. 3 
Farm lands to be opened to entry in 
Klamath irrigation project. 
Page 4, Col. 7 
Crops valued at $60,000,000 grown in 
| 1926 on Federal irrigation projects. 
Page 1, Col. 1 


Science 


, Free duty is proposed in House bill 
for scientific apparatus imported by 

| Smithsonian Institution. 

| Page 3, Col. 7 


| Shipping 
Rail and water rates fixed on ship- 
| ments via Pacific ports and Panama 


| Canal to Atlantic destination. 
Page 1, Col. 1 


Sugar 


To stimulate higher market for corn 
Senator Stewart introduces bill to in- 
creased duty on molasses used in alco- 
| hol production. 


9 


“~ 


Page 4, Col. 
Supreme Court 


Supreme Court of the United States 
is in recess to February 21. 
| Supreme Court of the United States 
to pass on constitutionality of Foreign 
| Language School of Hawaii. 
| Page 10, Col. 7 
‘Tariff 





Tariff Commission hears arguments 
and takes under advisement revision 
of duties on edible gelatin. 
| Page 4, Col. 4 
| Cotton hosiery report from Tariff 
| Commission still under consideration by 
President. 


| 


Page 7, Col. 3 


Board of Tax Appeals holds damages 
paid in 1923 are not allowed as offset on 


1920 tax. ‘ 


Page 8, Col. 7 
Board of Tax Appeals allows deduc- 
tion for business losses and bad debts. 
Page 8, Col. 4. 
Daily interpretation of features of 
the Revenue Act of 1926. 
Page 8, Col. 5 
See “Court Decisions.” 


Territories 


Supreme Court of the United States 
to pass on constitutionality of Foreign 
Language School of Hawaii. 

Page 10, Col. 7 


Tobacco 


House Committee on Rules defers ac- 
tion on proposal to give privileged 
status to bill to lift restrictions on im- 
portation of cigars. 

Page 7, Col. 3 


Veterans 


Vice Chairman of Legislative Com- 
mittee of American Legion urges Con- 
gress to fix rate of interest on loans to 
veterans at not more than 4 per cent. 

Page 12, Col. 1 


Water Power 


Rep. Swing accepts amendments to 
Boulder Dam bill so as to protect water 
rights of Utah and Coforado. 

Page 1, Col. 3 

Continuation of hearing on lease of 


Muscle Shoals. 


Page 4, Col. 1 


Fourth-Class Post Offices 
Closed in Three Towns 


The Post Office Department has an- 
nounced the discontinuance of the 
fourth-class post offices in Massachu- 
setts, Missouri and Oklahoma. 

The full text of the Department’s an- 
nouncement follows: 

Discontinued, Fourth-Class. — Massa- 
chusetts: “Becket Center, Berkshire 
County, 4173. Effective January 
1927. Mail to Chester. 

Missouri: Alice, Texas County, 45314. 


1927. Mail to 
Bendavis. 


Oklahoma: *Pettit, Cherokee County, 


Effective January 31, 1927. Mail 
to Park Hill. 


*Not money order office. 


President Said to Oppose 
Direct Meeting With Calles 


President Coolidge does not believe it 
would be compatable with the tradition 
of American foreign relations for the 
President of the United States to hold 
a direct conference with the President of 


| Mexico. 


: ces 
American foreign relations, it was 

stated orally at the White House January 

28, have never been conducted that way 


| since President George Washington set 


the precedent by refusing direct con- 
ference with the executives of foreign 
governments. 


after obtaining control of the 
railroad, the bankers were offered $1,- 
600,000 for their controlling interest. 
The offer, he said, was made by Minor C. 
Keith, an American capitalist, interested 
in Central America. 


In various fiscal arrangements, includ- | 


ing the issuance of a new currency by 
the government of Nicaragua, the nego- 
tiations bore the stamp of approval of 
the State Department at Washington, 
said Mr. Moffat, 


31, | 


Foreign 
Students 


President Opposes 


Foreing Americans 


To Leave Shanghai 


White House Says He Fa- 
vors Armed Forces to 
Protect Interests. 


(Continued from Page One.) 
United States in China. Since this posi- 
tion, it was explained, was stated at 
length and with as much clearness as 
possible, Mr. Kellogg's statement 
be taken as the authoritative present 


position of the United States in regard | 


to China. 
Statement Held Conclusive. 


Secretary Kellogg his 
memorandum that the United States is 
ready to enter into negotiations with 
authorized representatives of the differ- 
ent factions of China. This is the Ameri- 
can position, it was stated for the Presi- 
dent. 


indicated in 


Mr. Coolidge, it was said, has given 
no consideration to the statement made 
by the Chinese Minister of Foreign Af- 
fairs, Eugene Chen. 

Representative Porter (Rep.), of 
Committee on Foreign Affairs, filed a 
report in the House on January 28 to 
the resolution (House Resolution No. 
46) providing for the independent ac- 
tion by the United States in negotiat- 
ing new treaties with China. The 
Committee on Foreign Affairs recently 
decided to favorably report the resolu- 
tion. - : 

The resolution would request the 
President to enter into negotiations 
with duly accredited agents of the Re- 
public of China with a view to negotiat- 
ing treaties which shall take the place 
of the treaties now force be- 
tween the two countries. It asks that 
new treaties regarding tariff autonomy 
and extraterritoriality be negotiated “‘to 
the end that the treaty provisions shall 
be upon an equitable 
basis.” 

Witnesses Opposed to Delay. 

The report states that it 
unanimous opinion of the witnesses ap- 
pearing before the committee at its 
hearings on the resolution that “every 


in 


and reciprocal 


day’s delay in the adjustment of differ- | 


ences between the United States and 
China would increase the feeling among 
the Chinese that force alone could be 
depended on to secure justice and make 
more difficult the settlement of these 
differences on the basis of mutual friend- 
liness and fair dealing.” 

The action by the American Govern- 
ment, as contemplated 
tion, the report: states, 


in the resolu- 
“would insure 
the removal of the causes of misunder- 
standing between China and the United 
States without risk of delay arising out 
of controversies which China may have 


with other nations.” . 


| 
| 
i 
Ez Pa., chairman of the House 
| 
| 
| 
| 
| 
| 
| 


With regard to the question, whether | . ; 
the power of revocation of licenses sub- 


it would be possible for China to appoint 
representatives authorized 


“All of the testimony presented to 


' 
| port says: 
| 
; Your committee on this point confirms 


the view that, while the Chinese may be | 


divided on domestic questions, they ave 
strongly united in their desire that 
China’s equality among the nations be 
recognized, and that what they consider 
the present restrictions on Chinese sover- 
eignty be removed. 


“Whether or not the Chinese Govern- | 


ment is sufficiently well-organized to ap- 
point duly accredited agents with au- 
thority to bind by treaty the Republic 
can be determined in only one way, that 
is by the United States making the 
necessary 
taining the facts. 
remain 
based on assumption.” 


We have no right to 


| Washing Machines 


- Placed on Exhibition | 
| vests in the Secretary 
| various administrative duties. 


of Home | : 
' control over station operators. 


Display at Bureau 
Economics Used for Study- 
ing Home Laundering. 


Four types of electric washing ma- 
chines now on display at the Bureau of 


Home Economics, Department of Agri- | 
; culture, are being used in studies on home | 


laundering. vy the bureau. More than 
100 different designs of electric wash- 
ing machines on the market were in- 
spected and found to belong to the four 
general types on display which are: The 
cylinder, both rotary and oscillating; the 
dolly or agitator; the 
and the vacuum cup. A statement by 
the bureau concerning the display fol- 
lows in full text: 

Space has. been allotted in the buikd- 
ing used by the Bureau of Home 
Eeconomics of the Department of Agri- 
culture to a permanent loan exhibit of 
electric washing machines. The ex- 
hibit, which includes a number of ex- 
amples of the electric clothes washers 
now obtainable, was made possible by the 
generous cooperation of the manufac- 
turers. It has been arranged by the 


Division of Textiles and Clothing, and | 


may be seen by any person interested. 
Home makers and students and teach- 
ers of home economics have long felt 
the need of examining the various types 
of washing machines and other home 
equipment in one place. The success of 
the previously installed loan exhibit of 
sewing machines led to efforts which 
have resulted in the washing machine 
‘eollection. 
Since there are over 100 different de- 
! signs of electric washing machines on 
the market, it was impossible for the 
Bureau to install all of these in the 
space which fould be devoted to this 
project. Four types are found among all 


; of the provisions in the bill. 


Statement Authorized at the 


may | 





was the | 


to act for | 
that country in any negotiations, the re- | 


proposal and thereby ascer- | 





inactive for reasons which are ! 


| which, 
| suance of a station license either by 
! the Secretary or the commission until 


oscillating tub; ; 


. the 
| type these differ only in detail of con- 





Science 


Commission to Yield Control of Radio 


(INDEX 


INDEX 


{ 
| 
' 


To Secretary of Commerce After One Year 


7 $ . . ~! 
House Conferees Explain Changes in Compromise Bill 
for Original Measure and Senate Amendments. . . 


(Continued from Page One.) | 


able to fhis difference in’ authority many 
of the sections in the House bill and in 
the Senate amendment were the same 
and an agreement between the conferees 
concerning the authority of the commis- 
sion and of the Secretary of Commerce 
carried with it an agreement as to most 
The task of 
the conferees then as to such matters be- 
came one of drafting. 


Section 1 of the bill asserts by way of 
preamble the intent of the legislation. It ! 


then specifically forbids the use or opera- 


| tion of any apparatus for the transmis- 


sion of energy or communications by 


| radio in interstate or foreign commerce 


except under and in accordance with the 
att and with a license granted under 
the provisions of the act. 


! 
This section is substantially the same | 
the | 
: House bill and in the Senate amendment. 


as the corresponding sections in 
Five Radio Zones. 

Section 2 divides the United States 
for the purposts of the act into five 
zones. This section is identical with the 
corresponding sections of the House bill 
and the Senate amendment. 

Section 3 establishes the Federal radio 
commission of five members of whom no 
more than one shall be appointed from 
any zone. 

By the House bill the commissioners 
were to receive a per diem of $25, and 
there was a limitation upon the number 


of days’ pay they might receive in each | 
The corresponding provision of | 


year. 
the Senate amendment provides a salary 


of $10,000 a year. : | 
The agreement here presented provides | 
| a compensation of $10,000 for the first | 
| upon 


year’s service and thereafter a com- 
pensation of $30 a day. It is, perhaps, 
important to note also that the term of 
the commissioners as fixed by the House 


bill was seven years, as fixed by the | i 
| served by the granting thereof. 


Senate amendment five years, and as 
fixed in this report six years. 

Section 4 of the bill vests in the com- 
mission generally original jurisdiction 
over all radio stations. It gives to the 


commission much the same authority as | 
| was vested originally in the Secretary | 


of Commerce by Section 1 (B) of the 
House bill. 

The jurisdiction conferred in this para- 
graph is substantially the same as the 
jurisdiction conferred upon the commis- 
sion by Section 1 (C) of the Senate 


| amendment. The important change from 


the provision of the Senate amendment is 
that while under the Senate bill this 
original jurisdiction was vested perma- 
nently in the commission the jurisdic- 


; tion is by this compromise, as agreed 
; upon, limited to one year in time. 


Secretary to Take Over Authority. 
Section 5 of the bill, as agreed upon, 


permits the Secretary of Commerce after : 
; one year 


to exercise all the original. 
powers and authority vested in the com- 
mission by the preceding section except 


ject to reference, protest and appeal to 
the commission. It provides that after 
one year’s time the Secretary shall refer 
to the commission for its action applica- 
tions for station licenses or for the re- 
newal or modification of existing station 
licenses as to the granting of which 
controversy arises or against the grant- 
ing of which protest is filed by any party 
in interest, and any application which 
the applicant himself requests be trans- 


, ferred to the commission. 


The section also authorizes the Sec- 
retary to refer to the commission any 
matter concerning which he has au- 
thority. It also provides for an ap- 
peal to the commission from any de- 
cision of the Secretary by any per- 
son aggrieved or whose interests are ad- 
versely affected thereby. In these in- 
stances the commission is to hear the 
matter so brought before it de novo 


| and its decisions are to be final, sub- 
| ject to court review only. 


In addition to the powers conferred 
upon the Secretary of Commerce with 
respect to station licenses section 5 
of Commerce 
The sec- 
tion also confers upon the Secretary 


Waiver of Claims. 
A provision is found in section 5 
in substance, forbids the is- 


the applicant therefor has executed a 
waiver’ of any claim as against the 
regulatory power of the United States. 
This is a modification of a provision 
carried in the Senate amendment. 
Section 6 is substantially the same as 


| sections dealing with the same matter 


in the House bill and in the Senate 
amendment. It defines the 
Government stations, its authorizes the 


| President in proper cases to close or to 


take over the use or the control of all 
private stations within the United 
States. 

Section 7 provides for the ascertain- 
ment of the just compensation to be 
paid for the taking of private stations 
under the authority of the preceding 


—_— 


different makes, and within their 


struction, so the collection includes only 
examples of each type. These are: The 
cylinder, both rotary and oscillating; the 
dolly or agitator; the oscillating tub; and 
the vacuum cup. Most machines shown 
are equipped either with reversible 


swinging wringers or centrifugal driers. | 


They are all manufactured by reliable 
firms who stress good construction, sim- 
plicity of mechanism, and service in re- 
pair and replacement of parts. 

The exhibit gives visitors to the Bu- 
reau an opportunity to appreciate the 


value of a well-constructed and efficient | 


device in home laundering. The ma- 
chines will also facilitate the studies on 
home laundering now being undertaken 
by the Bureau. 


status of \ 





; to revocation of licenses go to the Court 


| House bill. 


; candidate for public office to use a broad- 





' throughout the United States. 


; cation if it determines that public inter- | oar segueth pape ah cage . 
'S, regardless of whether the merchant 


the licensing authority upon examination | 


section. It is taken from the Senate 
amendment to the House bill. 

Section 8 follows sections of the 
same general purpose in the House bill ! 
and in the Senate amendment. 

Section 9 authorizes the issuance of 
licenses if public convenience, interest, 
or necessity will be served thereby. The 
same test or guide for the licensing 
authority is laid down in both the House 
bill and in the Senate amendment. 

It provides also for the distribution 
of stations, wave lengths, periods of 
time for operation and of power among 
the different States and communities so 
as to give equitable radio service | 
A similar | 
provision is in the House bill and in the | 





Senate amendment. 


The section also provides that the 
term of the licenses for broadcasting 
stations shall not be for longer than 
three years and that the term for any 
other class of station license shall not 
be longer than five years. This is a 
compromise provision. 

The House bill placed a limitation of 
five years upon licenses without re- 
gard to their character. The Senate 
amendment placed a limitation of two 
years upon all licenses. The section 
carries a privilege for renewal of the 
licenses as did both the original House 
bill and the Senate amendment. 

Section~10 embodies no substantial 
change from thé corresponding provision 
of either the House bill or the Senate 
amendment. 

Section 11 authorizes the licensing au- 
thority which means the commission or 
the Secretary of Commerce depending } 
whether the application is filed ' 
within one year or after one year, to issue } 
licenses upon examination of the appli- 


est, convenience, or necessity would be 
It provides, however, that in the event | 


of an application does not reach such de- 
cision with respect thereto, it shall then 
notify the applicant and fix and give 
notice of a time and place of hearing on 
the application. 

Conditions of License. 

The section also provides that licenses 
shall carry notice t6 the holder, of cer- ; 
tain conditions to which the license is 
subject. This provision is substantially 
the same as q similar provision in the 
House bill and in the Senate amendment. ! 

There is carried also in this section 
during the first year in which the com- 
mission has original jurisdiction on, au- 
thority to the Secretary of Commerce to 
act in cases of emergency when the com- 
mission is not in session, but with the 
provision that any action of the Secre- 
tary authorized under the paragraph 
shall continue ‘in force and effect only 
until the commission acts on the matter. | 

Section 12 is substantially the same as 
a corresponding section in the House bill 
and in the Senate amendment. 

Sections 13, 14 and }5 are substantially 
the same as comparable provisions in ! 
the House bill and in the Senate amend- 
ment dealing with the same subjects. 

Section 16 provides for appeals and is 
a compromise between the views of the 
two Houses. By the terms of the House 
bill all appeals were to the Court of Ap- 
peals of the District of Columbia. Un- 
der this provision all appeals except as 





of Appeals of the District of Columbia. 

Appeals upon questions of revocation 
may be taken either to the Court of Ap- 
peals of the District of Columbia or to 
the District Court of the United States 
in the district in which the station and 
apparatus covered by the license is lo- 
cated. This latter provision appeared in 
the Senate amendment. 

Section 17 is identical with the cor- 
responding provision in the House bill 
and in the Senate amendment. 

Electioneering By Radio. 

Section 18 was not embodied in the 
It is a modification of one : 
of the sections of the Senate amendment. 
It provides in substance that if any li- 
censee shall permit a legally qualified 


casting station the licensee shall afford 
equal opportunities to all other candi- 
dates for the same office to use the sta- 
tion. 

Section 19 is substantially the same 
as the corresponding provision of the 
House bill and the Senate amendment. 

Section 20 appeared in the House bill. 

Section 21 provides for the issuance of 
construction permits and is the same as | 
the provision dealing with the same sub- 
ject matter in the House bill. 

Sections 22, 23, 24, 25, 26, 27, and 28 | 
are found in both the House bill and in 
the Senate amendment. 

Section 29. That part of section 29 
which refers to the power of censorship 
and to the freedom of speech is taken 
from the Senate amendment, there be- 
ing no similar provision in the House bill. | 

Section 30 deals with the use of Gov- | 
ernment stations in commercial business. 
There was no similar provisions in the 
House bill. Authority to use Government 
stations for the transmission of press ' 
messages and. commercial messages was 
given by a joint resolution of Congress 
approved June 5, 1920, as amended. The 





' section which appears in this bill is the 


resolution of June 5, 1920, as amended, 
with very slight change therein. 

Sections 31, 32, 33, 34, 35 and 36 are 
substantially the same as corresponding 
provisions of the House bill and the Sen- 
ate amendment. 

Section 37 aims to make available for 
the purposes of this act funds hereto- 
fore appropriated for radio purposes and 
gives authority for like appropriations 
hereafter. 

Section 38 is similar to a corresponding | 
provision in the House bill and the Sen- 
ate amendment. ‘ 

Section 39 repeals previous legislation 
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Broadcasting 


Listeners-in to Pay 
Part of Radio Cost 
In the Philippines 


Law Passed Under Which 
Owners of Receiving Sets 
Will Contribute to Defray 

Bills for Programs. 


The Nieto radio bill, affecting radio 
broadeasting in the Philippine Islands, 
has become a law, according to advices 
to the Department of Commerce .from 
Trade Commissioner M. Butler, at Ma- 


nila. The full text of a statement by the 
department follows: 


In the past, broadcasting in the Phil- 
ippines has been hampered because the 
stations had no financial support save 
that. obtained from the sale of receiving 
apparatus, a portion of which accrued to 
the broadcasting concern. Hereafter, 
every owner of a receiving set will help 
to support the station whose broadcast- 
ing he receives. 

Owners of Sets to Contribute. 

Broadcasting, where it is supported by 
the sale of receiving equipment has, ac- 
cording to the general manager of an 
American radio concern in the Philip- 


; pines, a distinctly reciprocal character. 


Either the establishment of an adequate 
transmitter and acceptable programs 
must create the demand for sets, or the 
sale of sefs must reach such a volume 
that the proceeds may be devoted to the 
improvement of facilities and program. 
In the past only a portion of the sales 
of receiving apparatus in the Philippines 
would accrue to the support of broadcast- 
ing, and as the total possible sales in the 
Philippine Islands are limited, the result 
to be expected was not reassuring. Un- 
der the Nieto Bill, which has now be- 
come a law, an equitable situation is 
created whereby every owner of a set 
helps to support the programs which he 


from whom he purchased his receiver is 
carrying on broadcasting or not. 
In connection with the other radio ac- 
tivities which are being undertaken in 
the Philippines at this time, it is ex- 
pected in the islands that radio broad- 
casting will be developed so that the 
Philippine Islands will be able to enjoy 
the many benefits and advantages which 
broadcasting can bring to a people. 
Transmitter Being Installed. 

The installation of the new transmitter 
at the transmitting center at Manila 
Heights is' being expedited. When com- 
pleted this station is expected to have 10 
times the over-all efficiency of the pres- 
ent station. The new Radio Manild 
should be heard therefore with reliabil- 
ity throughout the archipelago. At the 
same time that the transmitter is being 
installed, arrangements are being made 
for new and improved studio facilities 
and an adequate staff is being organized 
to carry on the arrangement of rograms 
and service. In short, every effort is be- 
ing made to furnish the finest possible 
service to the Philippine public. 

If present indications are realized, the 
new Radio Manila will be on the air about 
February 13, 1927. From that date on- 
ward, radio broadcasting in the Philip- 
pines should follow the logical develop- 


ment which it has enjoyed in other 
of the civilized world. “a 


Commission for Studying 
Immigration Proposed 


The creation of a commission to study 
the immigration and naturalization laws, 
to be composed of members of Congress 
who have been elected to serve in the 
Seventieth Congress, and to tbe desig- 
nated by the Chairman of the respective 
committees of the House and the Senate, 
is proposed in a resolution (House Reso- 
lution No. 342), just introduced by Rep- 


resentative Johnson (Rep.), of Washing- 
ton. 


| Free Duty Is Proposed 


On Scientific Apparatus 


Cancellation of the assessment of duty 
on certain scientific apparatus imported 
by the Smithsonian Institution, amount- 
ing to $658.75, and the admittance of 
all further importations duty free would 
be authorized in a bill (House Bill No. 


| 16737) just introduced in the House by 


Representative Newton (Rep.), of Minne- 
apolis, Minn. 
ae apeeereineeerinensnemcenantieeieiae ae 
with respect to radio which is either 
in conflict with or is superseded by the 
present bill. 

Section 40 provides that the act shall 
take effect immedaitely but that for a 
period of 60 days no holder of a license 
or an extension thereof under the act 
of 1912 shall be subject to the penalties 
provided in this act for operating a sta- 


tion without the license herein required. 


Section 41 authorizes the act to be 
cited as the radio act of 1927. 
FRANK D. SCOTT, 
WALLACE H. WHITE, JR., 
FREDERICK R. LEHLBACH, 
L. LAZARO, 


Managers on the part of the House. 


bled aed Salt t Kd L 
The Vanishing 
Rights of the 
States 
@ Sheds light upon the extra- 

ordinary situation created 

in the senate discussions on 

the admission of Smith of Illi- 

noisand Vare of Pennsylvania. 
By JAMES M. BECK 
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Citrus 
Fruits 


Cyanamid Company 
Explains Its Offer 


$ 


It Has Unusual Facilities 
for Aiding In Na- 
tional Defense. 


W. B. Bell, representative of the Amer- 
* ican Cyanamid Co., in further explana- 
tion of his company’s offer for a lease on 
Muscle Shoals, told the House Commit- 
tee on Military Affairs on January 28 
that the association of his company with 
the Union Carbide Company would give 
* the United States added defense protec- 
’ tion through the production of ferral al- 
* loys within its boundaries. 
Mr. Bell stated that the Union Carbide 
' Company is the largest manufacturer of 
’ ferral alloys, and that most of the pro- 
‘ duction is done on the Canadian side of 
the Niagara River. While there is no 
*' possibility of intefnational complications 
with Canada, he said, it would be to the 
advantage of the United States to have 
- ferral alloy plants available for imme- 
diate control in time of war. 

According to Mr. Bell’s testimony, 

‘ these alloys are as important’ for na- 
tional defense as are nitrates. One of 
the essential uses for them, he explained, 

‘' is in the hardening of steel projectiles. 

Alloy Plant Proposed. 

An agreement exists, he added, 
whereby, if the lease is awarded to the 
American Cyanamid Company, that com- 
pany will furnish to the Union Carbide 
Company 50,000 horsepower for the op- 
eration of a ferral alloys plant at Muscle 

_ Shoals. It is expected, he added, that a 
urea plant also will be established on 
the site. Urea, it was testified, is one 
of the most concentrated forms of fer- 
tilizer. 

Mr. Bell said the offer from his com- 
pany was the first from an organization 
actually engaged in the manufacture and 
export of commercial fertilizer. 

The American Cyanamid Company is 
now manufacturing ammonia phosphate, 
which, according to Mr. Bell, is the com- 
bination of elements most favorably con- 

» sidered by farmers over the country. 

Defense is First Purpose. 

“We assume,” he said, “that the first 

, consideration in this matter of Muscle 
Shoals is the National Defense Act of 
1916, and we propose to meet the intent 
of that act by operating Nitrate Plant 
No. 2. We would retain the plant in 
the condition which the Government de- 


or 


~ sires for war resource.” 


oe 


Under the bill to accept the proposal 
of Mr. Bell’s company (House Bill No. 
16614), introduced by Representative 


_ Madden (Rep.), of Chicago, IIl., the title 


“ of the plant would remain in the Govern- 
ment, and the term of the lease would 
be for 50 years. 

; “Our company,” Mr. Bell said, “is will- 
ing to meet the requirement expressed 
when the Ford offer was made regarding 


* the limiting of the profits to 8 per cent.” 


It is necessary, he stated, to provide at 
least 10 per cent for depreciation and 
obsolescence. However, he explained, de- 
preciation would be provided only on the 
company’s property and not on any prop- 
erty owned by the Government. 

No Guarantee of Qutput. 

The American Cyanamid Company re- 
fuses, Mr. Bell stated, to guarantee a 
minimum production of 40,000 tons of 
fixed nitrogen the first year, as that 
might tie up resources in warehouses. 
He expressed the belief that production 


* should be governed entirely by the need 


for fertilizer. 

The company also will not consider 
undertaking tthe distribution of the 
fertilizer, according to Mr. Bell. 

Protection of navigation on the Ten- 
nessee River would necessarily be as- 
sured in the lease, he said, as the com- 
pany probably would want to ship on 
the river. 

He stated that his company would 
not consider a capitalization of $10,- 


* 000,000, cash paid, but would be will- 


v 


s 


. House 


© 


- 


s 
* 


ae 


. 


ing to put up money as it might be 
needed. ; 
Representative James (Rep.), of 
Hancock, Mich., asked Mr. Bell to con- 
sider a plan that would reduce the 
amortization period on the Cove Creek 
Dam from 100 to 50 years, and also to 
consider a plan whereby, if the Gay- 
ernment decided at any time to manu: 
facture fertilizer itself, it could take 
over the properties at Muscle Shoals. 


Favorable Vote Given 


Bill for Flood Control 


Committee Approves 
Surveys of Drainage Areas 


In Florida. 

The House Committee on Flood Control 
has just voted to report favorably House 
Bill No. 16622, to authorize certain sur- 
veys of drainage areas in Florida, with 
a committee amendment. 

Representative Drane (Dem.), of Lake- 
land, Fla., author of the measure, Repre- 
sentative Sears (Dem.), of Kissimmee, 
Fla., and Maj. Gen. Edgar Jadwin testi- 
fied. 

The full text of the measure, with the 
ccommittee amendment, follows: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
the Secretary of War be, and is hereby, 
authorized and directed to cause a survey 
of the Caloosahatchee River drainage 
area and to determine what controlling 
works are necessary for navigation in 
connection with flood control and the cost 
thereof. And also a survey of Lake 
Okeechobee and certain territory border- 
ing its shores, and from Lake Okeecho- 
bee to the Atlantic Ocean to determine 
what measures are necessary for flood 
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Agriculture 


| Exports of Raw Cotton for 1926 Decline 
In Value But Rise in Quantity Over 1925 


> 


Shpiments of Manufactures From Product Fall Generally 


in Both Amount 


Exports of raw cotton in 1926 showed 
an increase in quantity but a decrease 
in total value from 1925, according to 
data for the full year, just made public 


by the Department of Commerce. Ex- 
ports of cotton manufactures in general 


1925 
Raw cotton, including bales. . 
Linters 


Cotton cloths, total, sq. yds... 
Cotton cloths, total 
Tire fabrics,* sq. yds........ 
Tire fabrics* 
Cotton duck, sq. yds......... 
Cotton duck 

Other Cotton Cloths— 





| 
| 


| Combed yarn, lbs. .......... 


MNDUNOUIO 6 6 eevee i eeseee.s 
Bleached, sq. yds. ........... 
eee eee Tee 
Printed, sq. ydB. .....sseeee. 
ERNE 0. 6 OHNE 660506 DOH USS 
Piece dyed, sq. yds. ......... 
Piece dyed 
Yard dyed, sq. yds. ..... vee 
Yarn dyed 

Cotton Yarn, Thread, Etc. 
Carded yarn, Ibs. ..... 
Carded yarn 


Combed yarn ...- 
Sewing, crochet, darning and 
embroidery cotton, Ibs. .... 
Sewing, crochet, darnirig and 
embreidery cotton 
Cotton hosiery, doz. pairs.... 
Cotton hosiery 
* Beginning January 1, 1926. 


Month of December 


984,061 
(bas ed bdbsCERUCRC Eas $110,396,949 
| Cotton manufacturers, total.. $12,519,685 
46,873,549 
$7,201,165 


1,074,122 
$474,566 


11,897,552 
$1,419,709 
7,744,053 
$1,189,192 
8,861,749 
$1,118,328 
9,125,427 
$1,723,644 
8,170,646 
$1,375,726 


1,468,807 
$586,091 

690,338 
$510,466 


100,588 
$112,792 


530,559 
$989,182 


and Worth. 


t showed a decrease in both quantity and 
value in 1926, the most important excep- 
tion being bleached cloth, which showed 
a gain. The full annual tabulation of 
domestic exports of cotton, cotton 
cloths, yarns, threads and _ hosiery 
follows: 


12 months ended December 
1925 1926 
8,532;243 9,048,314 
1,059,751,151 814,429,305 
148,239,865 131,064,931 
543,316,851 513,298,940 
85,011,749 74,597,765 
2,003,078 
849,762 
11,300,167 
4,183,640 


1926 
1,531,297 
108,835,022 
10,016,242 
40,503,422 
5,546,010 
142,717 
46,638 
1,080,828 
383,383 


11,557,416 
5,064,566 


9,290,152 

866,338 
7,749,954 

887,814 
8,957,058 
1,172,183 
7,148,062 
1,236,997 
6,134,651 

952,657 


129,581,133 
15,095,935 
92,937,823 
13,352,271 

111,197,504 
14,921,031 

107,344,997 
20,320,460 
90,697,978 
16,257,486 


199,608,087 
12,454,883 
98,358,648 
12,370,641 
99,150,188 
14,054,578 

100,437,189 
17,644,723 
82,441,583 
13,039,538 


1,484,886 
453,109 
993,100 
634,907 


13,506,064 
5,708,404 
8,385,746 
6,187,796 


14,794,455 
5,236,986 
9,242,181 
6,894,959 

129,899 1,058,155 1,423,669 

1,439,862 

4,744,584 

8,407,326 


12 1,183,347 
338,26: 5,534,222 
10,494,361 
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| Citrus Fruits Valued At $1,000,000 Grown 
On Four Irrigation Projects in 1926 


| 
| 
| 


{ 


Total Production on Salt River District in Arizona Reached 
21,000,000 Pounds. 


Advance statistics prepared by the Bu- 
reau of Reclamation, Department of the 


Interior, and just made public, show that | 


last year citrus fruits were grown on 
2,603 acres on four irrigation projects 
of the bureau. Nearly 23,000,000 pounds 
of fruit were produced, valued at $1,- 


035,000, or nearly $400 an acre. The 
| full text of the announcement follows: 
Of the total production nearly 21,- 
000,000 pounds were grown on the Salt 
| River project in Arizona, and the crop 
was valued at $944,000, or $540 per acre. 
Complete statistics concerning the crop 
are given in the accompanying table: 


Citrus fruit grown on irrigation projects, 1926.—(Advance figures): 


Project 


1,749 


Yuma Auxiliary (Mesa) 
Orland 


Totals and averages 


Higher Duty Is Sought 


On Molasses Imports | 


Senator Stewart Says Move 
Would Force Use of Corn 
in Making Alcohol. 


A bill (Senate Bill No. 5495), to amend | 
Paragraph 502 of the Tariff Act of 1922, | 
was introduced January 28 by Senator | 


Stewart (Rep.), of Iowa. 

Before introducing the bill, Mr. Stew- 
art read into the record a statement 
which follows in part: 


“Intend to introduce a bill which I | 
shall call ‘A Bill to Create an American | 


Market for American Corn,’ which will 


amend section 502 of the tariff act of | 
1922 to increase the tariff on blackstrap | 


molasses (except blackstrap molasses im- 
ported for feeding purposes), from the 


present duty of 1-6 of a cent per gallon 


to 20 cents per gallon. 

“The purpose of the bill is to increase 
and protect the American market for 
American corn. It is not intended for 


and could not be used as a substitute of | 


the McNary-Haugen farm equalization 
bill. 

“The McNary-Haugen bill is necessary 
as a general basic law to prevent an ex- 
portable surplus of basic farm 
modities from being used to create an 
unfair market for these commodities. 
serves the same purpose in the market- 
ing of these commodities as a governor 
does on an engine, namely to take up the 
slack. 

“This bill will create a customers’ home 
market for corn so that the American 
farmer can profit more equitably from 
the products of American industry. 

“Blackstrap molasses is a by-product 
of the cane-sugar industry and is used 
in the manufacture of industrial alcohol. 


In 1926 there was produced in this coun- | 
try 106,961,701 gallons of industrial al- | 


cohol, in the production of which there 
was consumed 267,404,270 gallons of 
imported molasses. As a matter of 
fact, over 95 per cent of the molasses 
used in the production of industrial al- 
cohol is imported and practically 90 per 
cent of the molasses imported comes un- 
der the Tariff Act of 1922. Corn can be 
used just as well and almost as cheaply 
as molasses in the manufacture of in- 
dustrial alcohol. A bushel of corn will 
produce about two and one-fourth gal- 
lons of industrial alcohol.” 


control, such as additional diking and 
outlets, and further ®lowering of the 
levels of Lake Okeechobee and the cost 
thereof. 

Section 2. The sum of $45,000, or so 
much thereof as may be necessary, is 
hereby authorized to be expended out of 
any funds heretofore or hereafter ap- 
propriated for the improvement of rivers 
and harbors to carry out the provisions 
of this act 


Acreage Total 


2,603 


com- | 


It | 


Yields Value 


Average Total Per Acre 
per acre 
12,000 
900 
1,350 
3,963 


8,800 


pounds 
20,988,000 
1,800 
750,600 
1,165,275 


$944,460 
300 
28,280 
62,148 


$540.00 
150.00 
50.68 
210.00 
$1,035,188 


22,905,675 $397.70 


Exports of Grains 
Show Rise for 1926 


| Wheat Is Largest Item in Trade, 
Showing Gain of 50 
Per Cent. 


The total value of grain shipments 
from the United States in the calendar 
year 1926 was $355,687,000, as compared 
| With $351,791,000 in 1925, according to 
| figures just issued by the Department of 
| Commerce. The largest item was wheat, 
| of which 138,078,000 bushels worth $201,- 
610,000 were shipped abroad in 1926, as 
compared with 86,526,000, worth $148,- 
717,000, shipped in 1925. The text of 
| the official statement follows: 


During 1926 the value of the exports 
of grains and grain products was $355,- 
| 687,000 or $3,396,000 more than for the 
previous year. Of the total value of 
these shipments, wheat and flour made 
up 62 per cent during 1926 and 63 per 
cent during 1925. For the first six 


months of the fiscal year 1926-27, the | 


shipments of wheat and flour are 210 
per cent and 45 per cent, respectively, 
| greater than during the year before, and 
| the combined value of these wheat and 

flour exports make up 86 per cent of the 
| total value of the experts of grain and 
grain products. 

Our foreign trade during 1926 is 
largo n 1925 as regards the fol- 
lowing products: Corn, to the extent of 
10.3 million bushels; corn flour, 169,000 
barrels; hominy, 10 million pounds; 
rice, 37.1 million pounds; wheat, 51.5 
milion] bushels; flour, 731,000 barrels. 
During the first six months of this 
fiscal year, the exports of the following 
products were larger: in quantity than 
for the same period last year: Hominy, 
3.4 million pounds; rice, 50.5 million 
pounds, or an increase over last year of 
more than 400 per cent; wheat, 74.9 
million bushels, or an increase of over 
200 per cent; flour, 2.4 million barrels, 
or an increase of 46 per cent. 


Wheat Imports for Week 
From Canada Show Drop 


Imports of wheat from Canada into 
the principal border ports in the week 
ending January 22 totaled 30,000 
bushels, as compared with 263,000 
bushels the preceding week and 68,000 
in the corresponding week a year ago, 
according to the weekly summary is- 
sued January 27 by the Department of 
Commerce. 

All the wheat imported last week and 
the preceding week went into bonded 
mills for grinding into flour for export. 
In the corresponding week a year ago, 
23,000 bushels wére ground into flour 
for export and 45,000 bushels entered 
duty paid for consumption in this 


country. 





Wheat 


‘ Cotton 


Tariff Commission 
Considers Revision 
Of Duties on Gelatin 


Importers and Manufactur- 


ers Give Views at Hearing; 
Case Taken Under 


Advisement. 


The United States Tariff Commis- 
sion has taken under advisement the 
question of a revision of the tariff rates 
on edible gelatin, Chairman Marvin an- 
nounced orally January 28. The com- 
mission concluded its hearings in this 
case January 27, and, according to Mr. 
Marvin, has set February 17 to receive 
briefs from interested parties. 


The case was brought before the com- 
mission on applications for a change of 
rates from both the domestic manu- 
facturers and the importers. Levi 
Cooke represented the domestic manu- 
facturers at the hearings, while J. van 
Stolk, managing director of the Leim 
& Gelatin Company, Limited, of Delft, 
Holland, defénded the importers. Dur- 
ing the hearings, Mr. Cooke referred 
to Mr. Van Stolk’s company as the 
Delft Company, and one of the prin- 
cipal importers of edible gelatin. 

It was agreed by Mr. Cooke and Mr. 
van Stolk that the differences between 
the domestic manufacturers and the im- 
porters over the tentative findings of 
the commission could be amicably ad- 
justed. 

These differences, it was brought out 
by Mr. van Stolk, are due to the wide 
variation in costs of production be- 
tween the American and Dutch prod- 
ucts. The low cost of producing the 
Delft product was made possible by the 
taxation laws of Holland. Mr. van 
Stolk, in response to a question from 
Commissioner Glassie, pointed out that 
his firm had no profits taxes or others 
similar to corporation taxes.paid by the 
American producers. Elimination of 
these taxes, Mr. van Stolk said, make it 
possible to manufacture the article be- 
low the American costs. 

Mr. van Stolk, however, disagreed 
with Mr. Cooke in regard to scientific 
tests being made of gelatin. Mr. van 
Stolk insisted that the Blum test be 
made a part of the proceedings, while 
Mr. Cooke argued that the test played 
no part in the commercial sale of the 
product. v 

Mr. van Stolk said, however, that his 
experience in the gelatin § industry 


| taught him that the taste, color, and | 


strength were factors in the sale of the 
product and that strength tests could 
only be brought about by the Blum 
gelometer. 


Larger Market for Hogs 
Anticipated in Germany 


Prospects for heavier hog marketings 
in Germany in 1927 than in 1926, when 
the number slaughtered was 4 per cent 
larger than in 1925, have been reported 
to the. Department of Agriculture. The 
hog market is reported as weak because 
of the tendency toward an increase in 
hog marketings. 

The full text of a statement concern- 
ing the situation follows: 

Marketing of German hogs is ex- 
pected to be comparatively heavy dur- 
ing the year 1927 according to a cable- 
gram from the Agricultural Commis- 
sioner at Berlin to the Department of 
Agriculture. 

In 1926 the number slaughtered at 
the 36 principal slaughter points was 
4 per cent greater than in 1925. On 
December 1, 1926, the number of swine 
in Prussia was estimated at 13,200,000 
an increase of 20 per cent over the 
number on December 1, 1925, when 
that state had about two-thirds of the 
number in all Germany. 

The shortage and high prices of feed- 
stuffs such as potatoes and rye are re- 
sulting in a distinct increase in hog 


marketing and hog prices have dropped | 
Though de- 


sharply in recent weeks. 
mand for pork is increasing compared 
with a year ago the hog market is weak 
as increased supplies from the Baltic 
states is tending to aggravate the situa- 
tion. 


| Flour Imports to Manila 


Show Decline for 1926 


Imports of flour into Manila for the 
calendar year 1926 have been estimated 
at about 2,785,000 sacks (49 pounds 
each), of which 2,287,000 were from the 
United States, according to a cablegram 
from O. M. Butler, American Trade 
Commissioner, and just made public by 
the Department of Commerce. The full 
text follows: 

The total value of the flour imports 
decreased approximately $750,000 from 
the value of the 1925 imports, partly as 
a result of a moderate price decline 
throughout the year. Imports during the 
month of December amounted to 271,000 
sacks, of which 232,000 were American. 
Stocks on hand at the end of the month 
were 170,000 sacks. Average prices 
during December were: Patents 16.8 
pesos, cutoffs 14.5 pesos, and club 
straights 14.0. (A peso equals about 
$0.50.) 


Proposes $200,000 Yearly 
For Parks in Two States 


An annual appropriation of $200,000 
to enable the National Park and Plan- 
ning Commission to cooperate with tke 
States of Maryland and Virginia in 
acquiring land for the extension of the 
National Park System in these States, 
would be authorized in a bill (House 
Bill No. 16657) introduced in the House 
on January 25 by Representative Zihl- 
man (Rep.), cf Maryland. 


Public Lands 
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| American Exports of Wheat and Flour 


To Jan. 15 Nearly 


Treble Figure for 1926 


Amount Is Still Below 1925; Estimate for 1927 Total Is 
191,500,000 Bushels. 


The Department of Agriculture 
has just issued a summary of the 
world wheat situation. The first 
part of the summary, printed in the 
issue of January 28, told of increased 
sowings of winter wheat, which, it 
was said, indicated a larger total 
crop for 1927 than 1926. The sum- 
mary continues: 

Movement of wheat to market: 

United States: United States exports 
of wheat, including flour, to January 15 
have amounted to more than 160,000,000 
bushels, with imports of 10,000,000 
bushels, making a net of 150,000,000, as 
compared with 52,000,000 bushels last 
year, and 186,000,000 in 1925. The ex- 
ports of wheat in the grain have been 
121,600,000 bushels as compared with 
37,600,000 last year, and the exports of 
flour 8,200,000 barrels as compared with 
5,700,000 barrels. é 

During the last 10 years, the smallest 


net amount of wheat exported from the | 
middle of January till the end of the | 


season was 41,500,000 bushels, which was 
the amount that went out last year, 
when the crop was more than 170,000,000 
bushels smaller that it is this year. It 
would seem, therefore, that 191,500,000 
| bushels might be the minimum estimate 
for the exports of wheat this year, which 


is probably too low, but which would fall’ 


within our previously estimated range 
of 175 to 220 million bushels. The aver- 
age net exports for the last five years 
from January 15 to the end of the season 
have been 45,500,000 bushels. 


Canada: The total amount of Canadian 
wheat inspected in 1925-26 was 355,700,- 
000 bushels, as compared with 216,150,- 
000 the previous year. 

More “No Grade” Wheat. 


For the four months ending November, 
1926, there were 194,000,000 bushels of 
wheat inspected in the Western Division 
of Canada, as compared with 198,000,000 
for the same period last year. There 
was more than twice as much classed as 
“no grade” this year, nearly twice as 
much Durum, and only 65 per cent as 

much No. 1, No. 2 and No. 3 Northern, 
Hard Red Spring. 

From August to November, 1926, 
| there were 700,000 bushels of wheat in- 
spected in the Eastern Division of 
Canada, as compared with 1,960,000 the 
year before. The proportions of spring 
| and red winter wheat have increased this 
year, while the white and mixed winter 
have declined. 

In 1925-26 there were 24,800,000 
bushels of United States wheat inspected 
in the Eastern Division of Canada, as 
compared with 46,000,000 the year be- 
fore. During these two years, the pro- 
portion of winter wheat, mostly No. 2 
hard, fell from 55 to 8 per cent, while 
| the proportion of Durum increased from 
| 





45 to 92 per cent. 

The movement of grain in the West- 
ern Division of Canada remains about 
20,000,000 bushels behind that of last 
year. In 1925, at the close of the Great 
| Lakes navigation, 69.5 per cent of the 
exports for the year had already gone 
out from Fort William-Port Arthur, and 
2 per cent more went before the middle 
of January. This year about 158,000,000 
bushels were exported before the close 
of the Great Lakes shipping, and 164,- 
000,000 had gone out by January 14. The 
Canadian Board of Grain Commissioners 
believes that there will be a large rail 
movement from the head of the lakes to 

supplement the grain that has already 
reached the navigable ports for export. 


When the freight rates were lowered 
recently, charters for shipments from 
Vancouver and Prince Rupert were in- 
creased, and it was expected that sub- 
stantial quantities would be sent out by 
way of the Pacific-Panama Canal route 


| 
| Pacific Shipments Decline. 


during the next few months. In 1925-26 
the total year’s shipments from Van- 
couver amounted to 54,600,000 bushels, 
while up to January 14 this year there 
have been 17,400,000 bushels exported. 

Russia: 
sia through the Bosporus this season to 
January 14 have been nearly 21,900,000 
bushels compared with about 13,000,000 
last season. 

Belgium: According to a consular re- 
port from Antwerp, Belgium, the market 
for cereal grains in Belgium for the 
week ending December 23 remained firm, 
and there was little change observed as 
compared with the previous week. Spot 
positions of what were active, but futures 





were more or less neglected. There: 


was a sustained demand for Manitoba 
wheat, but offers in spot and near-at- 
hand positions were scarce. Stocks on 
hand at Antwerp remain unimportant, 
and it is anticipated that the good de- 
mand which manifested itself towards 
the close of the week will continue for 
some time to come. 

Netherlands: The distinguishing fea- 
tures of the Netherlands grain market 
during 1926 were larger operations in 
American and Canadian wheat both for 
home consumption and for transhipment 
to Germany, augmented competition 
from German rye and oats, increased 
sales of Canadian and Russian barley, 
and greater shipments of corn from 
Argentina and Rumania. During the 
early part of the year, transactions in 
American wheat were on a small scale. 
During the summer, before the Canadian 
wheat was ready for shipment, there was 
a large business in American wheat. 

The effect of the Canadian crop, when 
it came onto the market, was to reduce 
prices, and the offers of American wheat 
have decreased. As is the case in some 
of the other countries, buyers in the 
Netherlands are hoping for a further de- 
crease in freight rates. 

Conditions in Danzig. 

Danzig: According to a consular state- 
ment issued December 13, the Free City 
of Danzig, where the grain trade is sec- 
ond in importance only to the lumber 
trade, has just been celebrating the 





Exports of wheat from Rus- | 


twentieth annivsrary of the Association 
of Danzig Grain Dealers. 

The grain trade there has not yet 
reached its pre-war proportions, due 
mainly to the fact that Russia is no 
longer a source of supply for grain 
shipped over Danzig. Exports of rye 
are the heaviest of any of the grains, 


| with barley also ranking ahead of wheat. 


The following figures show the exports 
of grain from Danzig by sea for sev- 
eral years: 

1912 410,494 metric tons; 1913, 322,- 
921 metric tons; 1924, 171,764 metric 
tons; 1925, 117,304 metric tons; Jan.- 
Sept., 1926, 225,048 metric tons. 

Greece: In Greece, according to the 
Consul in Charge at Athens, the price 
of wheat maintained a high level during 
October, when 7,000 tons of wheat 
were imported through the port of 
Piraeus, originating from the Crimea. 
At the end of the month the stocks of 
wheat in Piraeus did not exceed 10,000 
tons, but a cargo of 7,000 tons was ex- 
pected from the United States. The 
flour trade was relatively less on ac- 
count of the fear of the merchants 
that a new import tax was to be im- 
posed, which tax, howeveg, did not ma- 
terialize. At the end of the month the 
stocks were completely exhausted and 
the flour available was estimated at less 
than 1,000 tons, plus a floating ship- 
ment of 1,700 tons. 

Indian Exports Rise. 

India: For the last half of 1926 
there was nearly 5,000,000 bushels of 
wheat exported from British India as 
compared with less than 4,500,000 the 
previous season. The average export 
of wheat from British India for the first 
six months of the last five years has 
been 53 per cent of the amount for the 
year. On the same basis there would 
be more than 9,000,000 bushels ex- 
ported this year by the end of June. 

Southern Hemisphere: Exports of 
wheat from Argentina for the week 
ending January 15 were nearly 
000,000 bushels, the largest amount for 
the season. Exports of wheat from 
Australia for the week ending January 
15 have been unsually heavy, amount- 
ing to nearly 3,200,000 bushels. 


9 
“> 


Increase Estimated 
In Rice Production 


Department of Agriculture Re- 
ceives Report on Crop in 
Yaqui River Valley, Mex. 


An increase of 25 per cent in the 
estimated rice production of the Yaqui 
River Valley of Sonora, Mexico, over 
last year is indicated in an estimate re- 
ported to the Department of Agricul- 
ture by the United States consul at 
Guaymas, Mex. The estimate is a re- 
duction as compared to previous esti- 
mates for the present year. 

The full text of a statement by the 
Department of Agriculture concerning 
rice production for 1927 in Sonora, Mex., 
follows: ; 

Production of rice in the Yaqui River 
Valley for Sonora, Mex., is estimated -at 
40,800,000 pounds of cleaned rice for 
1926-27 compared with 32,661,000 the 
preceding year, or an increase of 25 per 
cent. The area has been increased 
yearly but no further increase seems 
possible until the irrigation works are 
extended and this will probably not oc- 
cur for several years. The recent Yaqui 
Indian uprising has caused no losses to 
rice producers and is not likely to do 
so. Recent rains have done some dam- 
age as the crop was estimated at from 
43,500,000 to 47,600,000 pounds until a 
few weeks ago. 

Sonora rice enjoys a good reputation. 
It is chiefly of the “long grained” varie- 
ties of which the “Edith’ represents 
about 70 per cent and “Lady Wright”, 
approximately 28 per cent, and various 
experimental types the remaining 2 per 
cent. 

During the past years quantities esti- 
mated at from 60 per cent to 75 per 
cent of the total crop have been shipped 
to other parts of Mexico. The United 
States takes at least 50 per cent of the 
rice shipped out of Mexico. Exports 
have also been made to Canada, Eng- 
land, Germany and the Netherlands. A 
considerable part of the purchases made 
by the United States are for reexport, 
states Consul Bursley. 


Acreage of Winter Wheat 
In France Is Increased 


Winter wheat acreage in France is 
slightly larger for 1927 than for 1926, 
according to information received by the 
Department of Agriculture. It is ex- 
ceeded by the acreage of 1925, however. 

The full text of a statement made by 
the department concerning information 
received follows: 

Winter wheat acreage in France as 
reported to the United States Depart- 
ment of Agriculture from the Interna- 
tional Institute of Agriculture is slightly 
larger than the acreage reported for the 
1926 harvest, but somewhat below the 
area for 1925. Winter wheat has con- 
situted 95.6 per cent of the total wheat 
area of France in the past three years. 
Winter rye acreage is slightly smaller 
than in any of the three preceding years 
and about a third smaller than the aver- 
age for the five prewar years 1909-13. 

Estimates for this year as cabled by 
the institute are given below: 

France: 1927 
harvest 

1,000 
acres 
Winter wheat 
Winter rye 
Winter barley 
Winter oats ... 


Irrigation 


Flood Control 


Public Notice Issued 


On Opening to Entry 
Of Farm Land Units 


Property in Tule Lake Divi- 
sion of Klamath Irrigation 
Project on Water 
Rental Basis. 


Public notice has been issued by the 
Secretary of the Interior announcing the 
opening to entry on March 1, 1927, of 
145 public land farm units in the Tule 
Lake Division of the Klamath irriga- 
tion project, Oregon-California, it was 
announced by the Department of the In- 
terior on January 27. 

The full text of the statement issued 
is as follows: 

Water Rental Basis. 

The division will be operated on a wa- 
ter-rental basis until its agricultural 
development has advanced sufficiently to 
permit a district organization, at which 
time a so-called joint liability contract 
will be required, as provided for in Sec- 
tion 45 of the Act of May 25, 1926, and 
the construction charge will be an- 
nounced at $88.35 per acre payable over 
a 40-year period. Should the water users 
fail or refuse to organize a district and 
enter into thé contract, it will be neces- 
sary to issue public notice under the Ex- 
tension Act of August 18, 1914, without 
regard to the write-off under the recent 
Adjustment Act and under a 20-year re- 
payment plan. This would result in a 
construction charge of $100.55 per acre 
payable in 20 years. 

Under the present public notice ‘water 
will be furnished for each of the irriga- 
tion seasons of 1927 and 1928 at $1.85 an 
acre for each irrigable acre in the farm 
unit, which will entitle the entryman to 
two acre-feet of water per acre. Addi- 
tional water will be furnished at the rate 
of 75 cents per acre-foot. The irrigable 
area of the farm units averages about 
50 acres. Ex-service men have a prefer- 
ence right of entry, but selection of appli- 
cants will be made by an Examining 
Board on approved qualifications of in- 
dustry, experience, character and capital 
of which the applicant must have at least 
$2,000 or its equi. :!-~»+t in livestock, farm- 
ing equipment or other assets. 

Additional information concerning the 
opening may be obtained from the Sup- 
erintendent of the Klamath Irrigation 
project, Klamath Falls, Oregon, or from 
the Commissioner, Bureau of Reclama- 
tion, Washington, D. C. 


Codling Moth Given 
Experimental Study 


Control of Insect Enemy of Ap« 
ples Gets Attention of De- 
"partment of Agriculture. 


Experimental work toward the con- 
trol of the codling moth, an insect 
enemy of apples, is being carried on 
by the Bureau of Entomology, accord- 
ing to a summarization of the work 
just issued by the Department of Agri- 
culture. 

Questions relating to the quantity of 
spray residue are being studied at one 
laboratory, while the development of 
insecticides other than arsenicals is 
being attempted at another. Baits to 
attract the moths are being tried. 

Situation Reviewed. 

Following is the statement of the 
Department concerning the control ex- 
periments: 

The codling moth is a troublesome in- 
sect enemy of apples, prevalent in most 
of the apple-growing regions. A special 
appropriation for meeting the situation 
in Kansas was made available to the 
Bureau of Entomology of July 1, 1926, 
but in order to cover an entire season 
work was begun in cooperation with 
the Kansas Agricultural Colledge dur- 
ing the spring. Damage was especially 
severe in Kansas an dthe Ozarks during 
the preceding season, and it is hoped 
that these studies will throw much light 
on the codling-moth problem throughout 
this region. 

Experiments In Field. 

Field experiments in control are 
under way at the Bentonville, Ark., lab- 
oratory, which include the testing of 
arsenicals applied in various dosages 
and at various times, and of ovicidal 
and larvicidal materials. Questions re- 
lating to. the quantity of spray residue 
on fruit at harvest time are being 
studied at the Yakima, Wash., field sta- 
tion. Tests of a large series of baits 
for moths in the orchard and in pack- 
ing sheds are also being made. An 
apple ferment has been found to be 
the best bait material of those tried, 
though a ferment of molasses and yeast 
is also good. None of the essential 
oils tested shows much promise. 

At the Sligo, Md., laboratory the feed- 
ing habits of the codling-moth larvae 
are being studied, especially those just 
hatched. The development of insecti- 
cides other than arsenicals is being at- 
tempted. 


Official Crop Report 
Received for Argentina 


The Department of Commerce an- 
nounced on January 28 that the second 
official crop report for Argentina is as 
follows (in metric tons and equivalent 
in bushels), according to a cablegram 
from H. B. Mackenzie, acting Com- 
mercial Attache at Buenos Aires: Wheat, 
6,065,000 (222,828,000 bushels); linseed, 
1,750,000 (68,898,000 bushels); oats, 
1,041,000 (71,714,000 bushels); barley, 
421,000 (19,337,000 bushels). Owing to 
the high return from the threshing the 
wheat estimate is an incréase from the 
previously issued (315,000,000 bushels). 
fao1oMUMoy JO jUuew}IUdeq ‘seul zo 
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Books and 


Publications 


Additional Funds 
For Naval Aviation 


Approved by Senate 


Chamber Atsd Adopts Pro- 
posal to Increase Enlisted 
Personnel by 1,500 
Men. 


(Continued from Page One.) 
at Arlington has been used to broadcast 
Administration propaganda. 

Senator Hale (Rep.), of Maine, Chair- 
man of the Committee on Naval Affairs, 
in charge of the naval appropriation 
measure, agreed to permit the amend- 
ment to go to conference. 

Senator Robinson (Rep.), of Indiana, 
announced that he will vote for the 
item in the Naval Appropriation Bill 
providing for the construction of three 
additional cruisers. He also declared 
himself in favor of maintaining the 
5-5-3 ratio in naval armaments drawn 
up at the Washington Conference. 


Mr. Walsh Supports View. 

Senator Walsh) (Dem.), of Massachu- 
setts, declared that he agreed with 
Senator Robinson and added that the 
present plight of the Army and Navy 
illustrates the results of a policy of un- 
wise economy. He declared it is time*to 
call a halt on \the deterioration of the 


National defense which began after the 
Armistice. Some attention should be 


given to the question of an adequate 
merchant marine to cooperate with the 


troops. . 

Senator Walsh criticized the Admin- 
istration for not having maintained the 
American Navy on a basis of equality 
with Great Britain. Such action is “in- 
defensible,” he asserted, and added that 
the Administration has done everything 
in its power to destroy the Government- 
owned merchant marine. / 


Two Others Agree. 

Senators McKellar (Dem.), of Tennes- 
see, and Senator Copeland (Dem.), of 
New York, agreed with Senator Walsh’s 
statements. 

Senator Hale (Rep.), of Maine, Chair- 
man of the Naval Affairs Committee, de- 
clared that most of the questions raised 
by Senators Walsh and McKellar had 
been discussed in his speech at the time 
the Naval Bill was reported to the Sen- 
ate. He pointed out that the 5-5-3 agree- 
ment applies only to capital ships. 

Senator Copeland, discussing the need 
for an American merchant marine, de- 
clared that, notwithstanding the historic 
opposition of the Democratic party to 
subsidies, he is of the opinion that gov- 
ernmental aid on favoritism in mail con- 
tracts is essential to development of an 
efficient merchant fleet under the Ameri- 
ean flag. 


Embargo Is Renewed 
On Planes to Mexico 


Treasury Announces Restriction 
on Military and Other 
Types of Aircraft. 


The embargo on the export to Mexico 
of all forms of aircraft, both military 
and non-military types, has been re- 
newed, effective immediately, the Depart- 
ment of the Treasury has been advised 
by the Department of State, Lincoln €. 
Andrews, Assistant Secretary of the 
Treasury, in charge of customs, an- 
nounced on January 28. 

The embargo, it was stated, was placed 
on both types of aircraft several years 
ago, but was lifted on July 29, 1926, as 
to non-military types and permitted the 
export of these machines without license 
from the Department of State. An- 
nouncement that the embargo would be 
restored was made recently by the De- 
partment of State. 

The announcement was made at the 
same time that instructions were issued 
to Collectof® of Customs. 

The statement sent by Mr. Andrews to 
Collectors of Customs is in full text as 
follows: 

Reference is made to Treasury Deci- 
sion No. 41723 of July 29, 1926, wherein 
you were advised that nonmilitary air- 
craft might properly be exported to Mex- 
ico without export license. 

The Department is now in receipt of a 
communication from the Secretary of 
State revoking this ruling and requesting 
that the Collectors of Customs be in- 
structed not to permit aircraft of any 
description, whether of a military or a 
nonmilitary type, to proceed to Mexico 
from the United States, except upon the 
issuance of an export license by the De- 
partment of State. 


Senators Consider Evidence 
On Army Promotion Bill 


The subcommittee of the Senate Com- 
mittee on Military Affairs, appointed 
to consider Senate Bill No. 4966, the 
Army promotion bill, held an executive 
session on January 27, but no action was 
taken, it was announced, on™behalf of 
Senator Wadsworth (Rep.), of New York, 
chairman of the committee and of the 
subcommittee. The meeting was for the 
purpose of a general discussion of the 
bill and the evidence brought out at the 
recent hearings,\at which the Secretary 
of War and other officials of the military 


establishment appeared to advocate its 
enactment, P 


National Defense 
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| Problems of Naval Reserve Organization 


Are Studied At Conference of Officers 


Sessions to Consider Operation of Law Held Under Direc- 
tion of Navy Department. 


Problems confronting the naval re- 
serve of the United States with regard 
to the administration of the new naval 
reserve law are being worked out with 
gratifying results at the conferences of 
a group of naval reserve officers being 
held with officials of the Department of 
the Navy, it has just been announced at 
the Department. 

These officers, 30 in number, have been 
functioning in committees appointed Jan- 


uary 24 for the purpose of studying prob- | 


lems of the naval reserve, as well as 


problems concerning the administration | 


of details affecting various com- 
munities. 

The full text of the Department’s state- 
ment follows: 


Definite results far exceeding the an- 


as 


ticipations of the officials of the navy | ek 
department are materializing as the re- | of R. O. T. C. graduates. 
sult of the meetings of the group of | 
naval reserve officers from all parts of | 
the United States which commenced on | 
24 and are continuing until | 


January 


January 29. Not only are problems af- 


fecting the administration.of the naval | 


reserve as a whole being ironed out but 
considerable time has been given to the 
consideration of detailed problems con- 
cerning the administration of details as 
affecting various communities. The offi- 


cers now attending the assembly are all | 


engaged in administrative work in con- | for a limited period till professionally 


nection with naval reserve affairs and 
their coordinated work is bearing fruit 


in the solution of many irksome prob- | 
Their presence at the navy de- | 


lems. - 
partment is the result of the decision 


tion, Rear Admiral W. R. Shoemaker, 


and the officer in Charge of naval reserve | 


activities, Captain W. P. Scott. 


Jurisdiction Changed. 
The naval reserve law placed in effect 
about two years ago had the effect of 
largely removing the direct administra- 


tion of naval reserve affairs from the | 


jurisdiction of the Navy Department 
and placing additional authority along 
these lines in the hands ofthe naval 
district commandants. A's a result the 


not unusual effect has been that there | 


has not been a unanimity of decision 
on many of the matters which have con- 
fronted those in authority. While the 
delegation of added authority to the dis- 
trict officials has been of great value in 
many ways the inconsistencies as a re- 
sult of handling problems in different 
ways has led to the present meeting of 
administrative officers handling naval re- 
serve activities so that two things might 
be started: First, point out to them the 
reasons why the Navy Department has 
insisted on various points in the han- 


dling of naval reserve affairs so as to | 


secure their intelligent cooperation along 
these lines in the future; and second, to 
obtain the point of view that obtains in 
various parts of the country as to naval 
reserve activities so as to orient the 
Navy Department in the feeling of the 
reservists in the practical handling of the 
law as it pertains to the individual and 
to the district. 


Problems Are Outlined. 


The results of initiating this policy of 
cooperation and coordination have indeed 
been far reaching even at this early. 
stage. The representatives have not 
spared themselves in attacking the work 
set out for them to do. Realizing that 
their efforts will serve as a groundwork 
for improvements in administration they 
have zealously tackled the situation and 
the general effect has been most pleas- 
ing. When they return to their dis- 
tricts they will have a clear picture of 
the national naval reserve in their minds 
and will be imbued with the desire to 
carry it out as best they can in their 
respective areas. Foremost among the 
national problems which have been sub- 
mitted to them for their consideration 
and solution are the following, which 
have been studied by committees and re- 
ported upon: 


Transfer of Officers. 

(1) Interchangeability of fleet reserve 
and volunteer reserve. 

(a) Should provision be made for 
transfer of officers of the volunteer re- 
serve to the fleet reserve in the rank held 
at the time of transfer? 

(b) If so, what plan is proposed for 
doing this without vitiating the prin- 
ciple of the lineal promotion list? 

(c) If it is desired to effect this in- 
terchangeability and no_ practicable 
plan can be found other than by 
abandoning the lineal promotion list 
should this be abandoned? If so, what 
substitute is proposed? 

Problem 2. Military principle ef com- 
mand. 

(a) Should the military principle of 
command in a peace-time organization 
be subordinated to other conditions? 

(b) If an officer junior in rank to 
other officers of the organization is 
deemed better qualified to command a 
division or battalion should he be placed 
in command over the heads of such 
seniors either with or without their 
acquiescence? Consider executive abil- 
ity deadership, community standing, in- 
fluence, interestedness, and ability to 
give outside time to the organization. 

Discuss Qualifications. 

(c) Corollary to the above—If due to 
lack of above qualities the commanding 
officer (by virtue of his seniority in rank) 
is illy qualified for the command of the 
organization, should he be displaced by 
the next in rank, or if the next in rank 
is also lacking in these qualities, keep 
on down the list? If the answer is 
“Yes,” what disposition should be made 
of the officer or officers so displaced? 
Should they be retained in the organi- 
zation 
ferred to the volunteer reserve? Con- 
sider that if retained in the fleet re- 
serve, either in battalion headquarters 











: | B. Allison, Seattle, Wash.; Lieut. 
in a subordinate billet or trans- | 





or under the commandant they are pracé 
tically dead wood as far as a trained 
organization is concerned, and are being 
retained probably at the expense of a 
worthy officer elsewhere in the district. 
Consider that our present organization 
of the naval reserve contemplates that 
the fleet reserve shall be composed en- 
tirely of trained organizations and the 
volunteer reserve shall be the reservoir 


in which individuals not belonging to or- | 


ganizations are carried. 


Considers Appointments. 


Problem 2. Procurement of new offi- 


| cers for fleet naval reserve. 


(a) How should vacancies in the offi- 
cer quota of fleet divisions be filled? The 
regulations at present provide the fol- 


lowing method: 


(1) Appointment of qualified enlisted 
man. 

(2) Appointment of fleet naval reserve 
‘(3) Transfer of qualified volunteer 
naval reserve officers. 

At present and under the above 
methods the number of fleet naval re- 
serve officers attached to divisions is 
steadily decreasing and with few ensigns 


coming in at the bottom as replacements. | 
Consider the difficulties in the way of | 
' enlisted men qualifying professionally. 
| Consider also advisability 


ments ‘direct from qualified civilians, or 
appointments of civilians in class V(S) 


qualified. 
Problem 4. Turnover of enlisted men. 


Transfers Totaled 780. 
During the period from July 1 to Jan- 


of the Chief of the Bureau of Naviga- | uary 1, 780 men were transferred from 


class F-1,to the volunteer naval reserve. 


This is at the rate of 20 per cent a year, | 
| and when added to the regular discharges 
; will make a very heavy turnover in class 


F-1. Since this means heavy loss in uni- 
forms issued ($39,000 for these 780 men), 
not to mention losses in drill pay and 


cruises some way should be found to de- 
crease this turnover. 

(a) Do you consider the above turn- 
over normal and such as might be ex- 
pected in succeeding years? If the an- 
swer is negative give reasons. If an- 
swer is affirmative, what remedial meas- 
ure are suggested? 

Problem 5. Advancements of enlisted 


; men. 


(a) Do you consider the restrictions 
laid down in articles H-1519, H-2304 (3), 
H2306 (3), and H-2306 (4), of the naval 
reserve regulations sufficiently liberal? 


Problem of Cruises. 


In effect the principle to be discussed 
is whether the petty officer strength of 
a division should be increased at a dis- 
porportionate decrease of the total 
strength of the division. If the logical 
development of this would produce an 
organization of somewhat less than half 
the present strength but composed solely 
of petty officers, would this make for a 
more efficient organization for mobiliza- 
tion? Discuss from all angles including 
effect on mobilization plan® 

Problem 6. Divisional cruises. 

(a) In view of the probability that 
there will always be a limited percentage 
who for valid reasons can not cruise 
with their divisions, and a further num- 
ber who for reasons of personal con- 
venience avill seek to cruise at times 
other than with their divisions, what 
plan if any is suggested whereby those 
with valid reasons may be permitted to 
cruise individually without jeopardizing 
adherence to the above principle? 


Problem 7 concerns the gratuitous is- | 


suing of clothing in kind. 

Problem 8 concerns itself with the 
disposition of fleet reserve officers not 
attached to or in excess of requirements 
of drilling organizations. 


Study of Appropriations. 

Ptoblem 9 deals with the financial con- 
sideration of the performance of details 
of administrative duties by organization 
commanders. 

Problem 10 calls for a study of the 
most effective use of funds appropriated 
by Congress for the naval reserve. The 
discussion is based on the probabilities 
of both an increase and a decrease in 
the present appropriation. 

The closing days of the meeting will 
be occupied with a joint session discuss- 
ing the problems and their solutions as 
made by the various committees. 

The results of the deliberations will 
be compiled and forwarded |to the naval 
district commandants for comment and 
recommendations. In this way the de- 
liberations of the assembly will serve as 
a basis for changes in the present ad- 
ministration of reserve affairs. 

Conferees Are Listed. 

Naval Reserve officers attending the 
meetings are as follows: Comdr. J. T. 
Nelson, Boston; Comdr. H. G. Copeland, 
Boston; Lieut. Comdr, L. J. Broyderick, 
Boston; Lieut. R. D. Thomas, Squantum, 
Mass; Lieut. (jg) W. 0. Greene, Squan- 
tum, Mass.; Comdr. C. M. Peck, New 
York; Lieut. J. W. Iseman, Rockaway 
Beach, L. I.; Comdr. F. W. Hoffman, 
Philadelphia, Pa.; Lieut. R. E. Wilson, 
Richmond, Va.; Lieut. J. J. Wilkinson, 
New Orleans, La.; Comdr. A. F. Nicklett, 
Cleveland, Ohio; Lieut. Comdr. R, T. 
Brodhead, Detroit, Mich.; Capt. E. A. 
Evers, Chicago, Ill.; Comdr. G. F, 
Schwartz, St. Louis, Mo.; Lieut. Comdr. 
H. W.. Schofield, Great Lakes, 
Comdr, C. W. Kelly, Duluth, Minn.; 
Lieut. (jg) F. F. Knachel, Indianapolis, 
Ind.; Lieut. Comdr.4&_C. Huntoon, Great 
Lakes, Ill.; Lieut. P. E. Gillespie, Great 
Lakes, Ill.; Lieut. J. M. MeNulty, San 
Diego, Calif.; Comdr. A. H. Woodbine, 
Los Angeles, Calif.; Lieut. Comdr. W. C, 
Tooze, San Francisco, Calif.; Comdr. W. 
(jg) 
H. A. Beswick, Sand Point, Wash.; Lieut! 
(jg) E. F. Kiefer, Milwaukee, Wis.; 
Comdr, L. W. Hesselman, New York, 
Nt. 
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Commercial 


Navy Reduces Time 
Used in Transmitting 


Messages by Radio 


Dispatches From Washing- 
ton to Cavite, P. I., Sent in 
Average of 5 Hours and 


11 Minutes. 


The average time consumed in the 
transmission of radio dispatches from 
Washington to Cavite in the Philippine 
Islands was 5 hours and 11 minutes in 
November and December of 1926, a much 
better average than heretofore has been 


| maintained, the Department of the Navy 


has just announced. 

This circuit, known as the Navy trans- 
Pacific radio circuit, is worked usually 
in relays of three legs, the statement 
points out, the first from Washington to 
the West Coast, the second from the 
West Coast to Honolulu, and the last 
from Honolulu to Cavite, P. I. 

The full text of the statement follows: 

The Navy hag had much success dur- 


| ing the months of November and Decem- 


ber, 1926, in dispatching its official radio 
trafic from Washington into the far 
reaches of the western Pacific. 

Several Legs in Circuit. 

There are several legs to this circuit, 
the first being trans-continental to San 
Francisco or San‘Diego. At times trans- 
missions from Washington reach directly 
to stations in the Pacific, thus obviating 
the West Coast relay. 

The second leg, if used, is from the 
West Coast, usually San Francisco, to 
Honolulu, and the third from Honolulu to 
Cavite, with occasion] relay at Guam. 
Cavite delivers official message to Pekin; 
no other than strictly official traffic is 
permitted by treaty. 

The average times for all messages 
during November and December over this 
westbound circuit counted from the mo- 


| ment they are filed in the Washington 


communication office until delivery to the 
office of destination are: 

Washington to West Coast, 1 hour 43 
minutes; West Coast to Honolulu, 44 
minutes; Honolulu to Cavite, P. I., 2 
hours 44 minutes; total, 5 hours 11 
minutes, 


Fifty-six Minutes for Report. 


Messages from Cavite eastward to 
Washington take about the same time. 


The fastest time made recently along the |, 


entire Washington-Cavite circuit was on 
the occasion of the Army-Navy football 


| game in November, when Cavite received 


the last play-by-play report of the game 
56 minutes after the message started 
from Washington. 

This circuit not only serves the Navy 
but all other Government departments 
for official business; also a regular 
press service, which carries dispatches 
of American press associations to our 
insular possessions in the Pacific has 
given correspondingly excellent results. 


Sale of Parts of Frigate 
Proposed in Senate Bill 


The Secretary of the Navy would be 
authorized, under authority of a bill 
(Senate Bill No. 5479) just introduced 
by Senator Hale (Rep.), Maine, to sell 
certain parts or pieces,- including rig- 
ging,-of the frigate Constitution to 
groups or individuals who have con- 
tributed to its preservation. The pro- 
ceeds are to be charged against the pres- 
ervation fund appropriation by Congress. 
The bill was referred to the Committee 
on Naval Affairs of which Senator Hale 
is chairman. 


Army Orders 


Tech. Sgt. Thomas %. McCombs, 
Crockett, Tex., to Kelly Field, Tex. 

Tech. Sgt. Julius Bihami, Kelly 
Tex., to Fort Crockett, Tex. 

Second Lieut. Benjamin P. Heiser, Brooks 
Field, Tex., to Fort Sam Houston, Tex. 

Medical Corps. 

Capt. William 8. Culpepper, Fort Leaven- 
worth, Kan., to Walter Reed General Hos- 
pital, for duty. 

Capt. Edwin L. Brackney, Fort Sam Hous- 
ton, Tex., to Fort Leavenworth, Kans., for 
dity. 

Capt. Cyrenius A. Newcomb, 
Colo., to Fort Douglas, Utah. 

Maj. Harry R. Berry, Fort Douglas, Utah, 


Fort 


Field, 


Denver, 


| to San Francisco, Calif., for duty in Letter- 


man General Hospital. 

Paragraph 5, Special Orders No. 10, as di- 
rects Maj. Robert A. Allen, to sail from San 
Francisco, Calif, to New York City on 
Feb. 9 is amended to read April 23. 

Quartermaster Corps. 

Assignment Maj. Frank J. Riley, in addi- 
tion to present duties as assistant general 
superintendent, Army transport service, 
Honolulu, Hawaii, is announced. 

Capt. Joel F. Watson is detailed in Judge 
Advocate General's Dept., and will proceed 
from Fort Mason, Calif., to San Francisco. 

Paragraph 10, Special Orders No. 306, as 
relates to Maj. Clarence Robert Baines (Re- 
serve), is revoked. 

Following officers from place indicated 
after their names to Fort Benning, Ga., for 
training: First Lieut. William Brice Hbus- 
ton, Petersburg, Fla.; Second Lieut. John 
William Kirby, Greensboro, N. C.; Second 
Lieut. James. Marshall Noyes, Atlanta, Ga. 

Col. Conrad Diedrich Meyer (Reserve), 
New York City to Washington, D. C., for 
training in procurement duties. 

Other Branches. 

Capt. Rex. B. Shaw, Madison 
N. Y., to Charlotte, N. C. 

Relief of Capt. Clarence 
Ordnance Dept., from all duty 
flying, is announced. 

Maj. William Herbert Keen, Watervliet, 
N. Y., to Washington, D. C., for training 
in connection with procurement duties. 

First Lieut. Redding F. Perry, Cavalry, 
Fort Clark, Tex., to Washington, D. C., for 
duty with American Battle Monument Com- 
mission. 


Barracks, 


Hofstetter, 
involving 


Retirements, 

Brig. Gen. Moses G. Zalinski, assistant to 
Quatermaster General, effective Jan, 23. 

Master Sgt. Charles C. Boyd, Field Artil- 
lery, Fort Hoyle, Md. 

Sgt. Dennis Ashworth, Inf., Fort Lawton, 
Wash. 

Leaves of Absence. 

Col. James il. Reeves, General 
months. 

Capt. James 8. Crawford, Ordnance, on 
completion foreign service, 2 months; 

Capt. James FE, Crammond, Med. Corps, 2 
months. 

Col. 


Staff, 3 


Frederic Gilbert Bauer, General 


» Staff. 4 


\ 
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Books Received by Library of Congress 


List supplied daily by the Library of Congress. 


Fiction, 


books in foreign languages, official documents and 


children’s books are excluded. 


Library of Con- 


gress card number is at end of last line. 


Adlerblum, Mrs. Nima (Hirschensohn). 
A study of Gersonides in his proper 
perspective. (Published also as thesis 


(Ph. D.) Columbia university, 1926.): 


140 p. N. Y., Columbia’ university 
press, 1926. 27-1016 
Bunting, William Louis. Where geog- 
raphy and history meet. 111 p._ illus, 
London, Dent, 1925. 27-989 
Burgess, Ellis Beaver. Memorial history 
of the Pittsburgh synod of the Evan- 
gelical Lutheran church, 1748—1845— 


of the 317 congregations found in the 


fellowship of the synod in the year of | 


the merger. 814 p. illus. Greenville, 
Pa. For the Synod. Beaver printing 
co., 1925. 27-1019 
Congress of the universities of the Em- 
pire. 3d, Cambridge, Eng., 1926. 
Third Congress of the universities of 
the Empire, 1926. Report of proceed- 
ings, edited by Alex Hill, and_pub- 
lished for the Universities bureau of 
the British Empire. 270 p. 

G. Bell, 1926. 
Cotteral, Bonnie. 

building and 
women, by 
teral. (Athletics for women.) 143 p. 
illus. N. Y., Barnes, 1926. 27-986 
Dobbins, Fred E. As a man declareth. 
126 p. Kansas City, D. L. publishing 
co., 1926. 27-1018 
Drummond, Isabel. Corporate  resolu- 
tions. 321 p. N. Y., Ronald press, 1926. 
27-1010 


Tumbling, 
stunts for 


pyramid 
girls 


Fuller, Sir Bampfylde. 
295 p. London, K. Paul, 1926. 27-1023 
Holden, Frances. A study of the effect 
of starvation upon behavior by means 
of the obstruction method. 
tive psychology monographs. 
Serial No. 17.) 45 p. Baltimore, Wil- 
liams & Wilkins co., 1926. 27-998 
Huxley, Julian Sorell. Essays in popu- 
lar science. 316 p. illus. N. Y,, 
Knopf, 1927. 27-997 
Keppel, Frederick Paul. Education for 
adults and other essays. 94 p. N.Y, 
Columbia university press, 1926, 


27-999 | 


Kittredge, George Watson. The new 
metal worker pattern book; a complete 
and systematic course of instruction 


in the modern methods of developing | 


and cutting the patterns for sheet 
metal work, covering the principles 
underlying practically every problem 
likely to come up in practice. New 


rev. ed., including some new problems | 


by Frank X. Morio. 518 p. illus. N. 
Y., Scientific book corporation, 1926. 
27-990 

Lamme, Benjamin Garver. Benjamin 
Garver Lamme, electrical 
an autobiography. 271 p. illus. 
Putnam, 1926. 27-991 
Laury, Preston®A. The history of the 
Allentown conference of the Minister- 
ium of Pennsylvania. 387 p. illus. 
Kutztown, Pa. Kutztown publishing 
co., 1926. 
Loughran, John T. Cases on evidence; 


N25; 


selected from the reports of the state | 


of New York, edited and annotated by 
.+, assisted by John S. Roberts. 942 

p. N. Y., Baker, Voorhis & co., 1926. 
27-1012 

McCormick, Robert Emmet. Confessors 
of religious. (Universitas catholica 
Americae, Washingtonii, D. C. Sacra 
facultas iuris canonici, 1926. 
Thesis (D. C. L.)—Catholic university 
of America, 1926. 266 p. Washing- 
ton, D. C., the Catholic university of 
America, 1926. 27-1015 
Marx, Ellie Marcus. Citizenship train- 
ing in elementary schools. 134 p. 
plates. Norfolk, Va., Henry Clay 
_home and school league, 1926. 27-1001 
Nathan, Manfred. Transvaal company 


The law within. | 


(Compara- | 
Vol. III, | 


engineer, | 


27-1020 | 


no. 33; | 


| Parsons, 
1924, together with a sketch of cach | 





London, | 
27-1008 | 


and | 
Bonnie and Donnie Cot- | 


| Stephenson, John Wesley. 


law. New ed. With chapters on the 
company law of the Orange Free State 
and South-West Africa., by the author, 
assisted by G. Hartog. 221 p. Cape- 
town, Juta & co., 1925. 27-1013 
Parry, Reginald St. John. Henry Jack- 
son, O. M., vice-master of Trinity col- 
lege and Regius professor of Greek in 
the University of Cambridge; a 
memoir. 299 p. front. Cambridge, 
Eng., University press, 1926. 27-1002 
Matilda I. (Cruice). Making 
the body think. 82 p. N. Y., Kelm- 
scott press, 1926. 27-987 
Playground and recreation association 
of America. Recreative athletics; 
suggestions for programs of recrea- 
tive athletics, games and sports, and 
for the promotion of physical fitness. 
Rev. ed. 127p. illus. N. Y., Barnes, 
1926. 27-988 
Pearson, Edmund Lester. Murder at 
Smutty Nose and other murders. 330 
p- illus. N. Y., Doubleday, 1926. 
27-1004 
Powers, George €. The  Maryknoll 
movement. (Thesis (M. A.—Catholic 
university of America.) 167 p. Mary- 
knoll, N. Y., Catholic foreign mission 
society of America, 1926. 27-1014 
Rand, Waldron Holmes. Spare moments; 
a collection of articles on every-day 
subjects written for the Atlantic news, 
by “‘Censor” [pseud.] with an introduc- 
tion by George S. Mumford. 2d enl. 
ed. 275 p. Boston, Mass, McGrath- 
Sherrill press, 1926. 27-1017 
Rees, Seth Cook. The wings of the 
morning; a record of recent travel, by 
. and Paul S. Rees. 253 p . Greens- 
boro, N. C., W. R. Cox, 1926. 27-985 
Reynolds, Mrs. Harriet Contentment 
(Collins). Humane education; a hand- 
book on kindness to animals, their 
habits and usefulness, introduction to 
first edition by Dr. P. P. Claxton, in- 
troduction to second edition by Dr. Jno. 
James Tigert. 172 p. illus. Boston, 
American humane education society, 
1926. 27-1006 
Roudabush, Charles E. You and your 
schools. 85 p. Mount Joy, Pa., The 
Balletin, 1926. 27-1000 
Shaw, Kinn Wei. Democracy and finance 
in China; a study in the development 
of fiscal systems and ideals. (Studies 
in history, economics and _ public law, 
ed. by the Faculty of political science 
of Columbia university, no. 282; Thesis 
(Ph. D.) Columbia univ., 1926.) 215 p. 
N. Y., Columbia university press, 1926. 
27-1007 
Sheldon, F. P., & Son, Providence. Mis- 
cellaneous scientific papers . per- 
taining to cotton spinning and indus- 
trial engineering. 114 p. Providence, 
R. I., 1926. 27-993 
Simpson, Frank Leslie. Massachusetts 
law. 4th ed. 694 p. Boston, Mass., 
Boston univ., bookstores, 1926. 27-1009 
Drapery cut- 
ting and making; a practical handbook 
for drapery workers, upholsterers and 
interior decorators. New and rev. ed., 
containing over 500 diagrams and 
illustrations. 206 p. illus. N. Y., 
Clifford & Lawton, 1926. 27-992 
Taylor, Jay Laird Burgess. The ABC 
of astronomy. 123 p. N. Y., Van- 
guard press, 1926. 27-995 
Updegraff, Robert Rawls. Captains in 
conflict; the story of the struggle of a 
business generation, with a foreword 
by A. W. Shaw. 284 p. Chicago, A. 
W. Shaw, 1927. 27-1005 
Van Slyke, Donald Dexter. Factors af- 
fecting the distribution of electrolytes, 
water and gases in the animal body; 
lectures delivered at Rutgers uni- 
versity under the Luther Laflin Kel- 
logg foundation. (Monographs on ex- 
perimental biology.) 62 p. Phila, 
Lippincott, 1926. 27-996 


Latest Governmeut Publications 


Documents described’ under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washington, D. C. The 
Library of Congress card numbers 
are given. 

Opportunities for Engineers in the United 
States Civil Service, Including Table 
Showing Salaries and Distribution of 
Government Engineers. Issued by the 
Civil Service Commission. Free. 

; 26-27735 

Use of Motion Pictures in Agriculture 
Extension Work. By Fred W. Perkins, 


| 





Administrative Officer in Charge; How- | 


ard Greene, Technical Animator; and 
George R. Goergens, Administrative 
Assistant, Office of Motion Pictures, 
Extension Service. Issued by the De- 
partment of Agriculture as Miscellane- 


Navy Orders 


Orders issued to Naval officers under date 
of January 25, 1927: 

Capt. Thomas A, Kearney, det. Naval Mis- 
sion to Brazil; to temp. duty Rec. Ship, New 
York. 

Comdr, 
Chg., 


Aquilla G. Dibrell, 
Navy Retg. Sta., St. 
of Central & West 
Divs., Chicago, Ill. 

Lieut. Comdr. Julius C. Delpino, det. U.S, 
S. Bridge; to U.S. S. New York. 

Lieut. Theodore C. Lonnquest, det. Air- 
craft Sadns., Battle Flt.; to Bu. Aero. 

Lieut. John B. McGovern, det. U. S. §, 
Arizona; to Naval academy. 

Lieut. (j. g.) Robert W. Bedilion, det. U. 
S. 5. Henshaw; to Naval Academy, 

Lieut. ¢j. g.) George R. Cooper, det. U.S, 
Ss, Farenholt; to Naval Academy. 

Lieut. (j. g.) Walter A. Goldsmith, det. U, 
S. S. Niagara. 

Lieut. (j. g.) William D. Hoover, det. U, 
Ss. 8. New Mexico; to Naval Academy, 

Lieut. (j. g.) Hyman G. Rickover, det, 
U. 8. S. Nevada; to Naval Academy. 

insign Joseph P, Carney, desp. orders De- 
cember 1, 1926, modified; to continue duty 
U.S. S. S-16, until further instructions, 

Ensign Harold V. B. Madsen, det. U. §, 
S. Idaho; to Naval Academy. 

Ensign George L. Todd, 
Arizona; to Naval Academy. 

Lieut. Ray E. Snedaker (S. C.), det. U.S, 
S. Quail; to duty nearest rec. ship in U. S. 


det. Off. in 
Louis, Mo.; to 
Central Retg. 


me, Duk s. 


ous Circular No. 78. Price, 10 cents. 
Agr 27-13 


Motion Pictures of the United States 
Department of Agriculture. A list of 
films and how to obtain them. Pre- 
pared by the Office of Motion Pictures, 
Extension Service. Issued by the De- 
partment of Agriculture as Miscellane- 
ous Circular No. 86. Price, 10 cents. 

Agr 24-692 

Report of Meeting of National Commit- 
tee on Home Education. By Ellen C. 
Lombard, United States Bureau of Ed- 
ucation. Home Education Circular 
No. 8. Issued by the Bureau of Educa- 
tion, Department of the Interior. 
Price, 5 cents E27-3 

Catalogue of Educational Material. Dis- 
tributed by the Division of Venereal 
Diseases, United States Public Health 
Service. For use in its cooperative 
work with the State health depart- 
ments. By Thomas Parran, Jr, As- 
sistant Surgeon General. ‘Free. 

27-26077 

Regulations Governing Opening to Entry 
of Former Oregon and California Rail- 
reads and Coos Bay Wagon Land 
Grants. Issued by the General Land 
Office, Department of the Interior, as 
Circular No. 1108. Free. 

The circular declares that the sched- 
ule of lands to be opened for entry is ap- 
proximately 32,000 acres. Attention is 
invited to the fact that while supposed 
to be agricultural, considerable portion 
of these lands are not adapted to culti- 
vation. 

Information Relative to the Appointment 
and Admission of Cadets to the United 
States Military Academy, West Point, 
N. Y. Published by order of the Sec- 
retary of War. Free distribution. 

[War 13-98] 

Information Regarding United States 
Government Life Insurance. Issued 
by the United States Veterans’ Bureau. 
Price, 5 cents. 

Foreign Service of the United States: 
Diplomatic and Consular. Corrected 
to January 1, 1927. Issued by the 
Department of State. Price, 20 cents. 


10-16369 
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Reapportionment 


Computations 


Explanation Given 


Of Apportionment 
Method for House 


Dr. Wilcox, of Cornell, Tells 
Committee on Census How — 
Plan Would Off set State 


Representation. 


Dr. Walter F. Wileox, of Cornell Uni- 
versity, appeared on January 28 before 
the House Committee om the Census to 
explain the major fraction method he 
has worked out to use in fixing the ap- 
portionment-among the States of mem- 
bers of the House of Representatives. 

The adoption of this method would be 
authorized in a bill (House Bill No. 
13471) introduced in the House by Repre- 
sentative Fenn (Rep.), of Wethersfield, 
Conn., Chairman of the Committee, which 
has the bill under consideration. 

Dr. Wilcox said the essential differ- 
ence between the method now used and 
the method proposed in the bill, is the 
mode of measuring deviations or diver- 
gencies from exactness. He said the 
method of equal proportions uses as a 
measure the relative or percentage dif- 
ference in either of the ratios, while the 
method of major fractioms uses the abso- 
lute or subtraction difference in the ratio 
of representatives to population. 

It was explained that if the method of 
fractions were adopted, according to fig- 
ures based on the 1920 census, California 
would. gain three representatives; Con- 
necticut, one; Michigan, two; New Jer- 
sey, one; North Carolina, one; Ohio, two, 
Texas, one; Washington, one. The States 
of Indiana, Iowa, Kansas, Kentucky, 
Louisiana, Maine, Mississippi, Rhode Is- 
land, and Vermont would lose one each; 
Missouri would lose two. The remainder 
of the quotas would remain the same as 
at present. 

The bill provides that if the legislation 
is enacted, the major fraction method 
will take effect after March 3, 1933. 

Further hearings on the measure will 
be held on January 29. 


Land Owned by Army 
Is Offered for Sale 


Three Parcels Aggregating To- 
tal of 130,000 Square Feet 
Located San Diego, Cal. 


Three parcels of land, aggregating 
130,000 square feet within the corporate 
limits of the city of San Diego, Calif., 
have been offered for sale by the Depart- 
men of War, and bids will be opened on 
February 28, the Department has just 
announced ina statement. The property 
is known as San Diego Barracks. 

The full text of .the statement follows: 

By order of the Secretary of War, the 
Quartermaster General of the Army will 
sell certain parcels of land comprising 
part of the military reservation known 
as San Diego Barracks, Calif. Sealed 
bids for this property -will be opened in 
Room 2024 Munitions Building, Wash- 
ington, D.C., at 11 a. m., eastern stand- 
ard time, on February 28, 1927. 

The land to be sold consists of three 
parcels aggregating 130,000 square feet, 
located within the incorporated limits of 
the city of San Diego, Calif. Parcel One 
of the land contains 10,000 square feet 
and _ is located at the southwest corner 
of India and F Streets, New San Diego, 
Calif. Parcel Two consists of 12 lots, 
all of block 31, bounded by California, 
Market, Artic and G Streets, New San 
Diego, Calif. This block contains 60,000 
square feet. Parcel Three is all of 
block 156, containing 6O,000 square feet 
and bounded by California, Vine, Artic 
and Willow Streets, Middletown, San 
Diego, Calif. 


Air Port Survey Shows 
Increase im Passengers 


The Copenhagen Air Port has just 
made public its statistical survey cover- 
ing 1926-27 which shows a considerable 
increase in passenger traffic for 1926, 
Commercial Attache JH. Sorensen, ad- 
vises the Department of Commerce. 

The full text of an announcement just 
issued is as follows: 

The total number of passengers car- 
ried to and from the port during 1926 
aggregated 7,192 with July as the out- 
standing month with 1,734 passengers. 
Arrivals at Copenhagen during the 12 
months totaled 2,854 persons while 2,891 
persons departed. The considerable in- 
crease in airplane passenger traffic of 
the air-port during the three years that 
planes have been operated is shown in 
the survey which indicates that the total 
has grown from 431 persons in 1923 te 
5,082 in 1925 and to 7,792 in 1926, 


Monument Is Proposed 
For Federal Soldiers 


The erection of a monument to the 
Federal soldiers who fought in the battle 
of Perryville, Ky., amd the establishing 
of a national cemetery, is proposed in @ 
bill (House Bill No. 16746) just intro- 
duced in the House by Representative 
Gilbert (Dem.), of Shelbyville, Ky, 

The bill would authorize an appropri- 
ation of $5,000 for this purpose. 


President Gives Congress 
Estimate for Army Pay 
N 


The President in a letter to Congress 
on January 28 submaitted for its con- 
sideration a supplementary estimate of 
appropriation for the War Department™ 
for the fiscal year of 1928, of $1,347,255, 
for “Pay of the Army,”’ with a provi 
for the reappropriation of $808,961, : 
unexpended balances for this purpose. 
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Report Is Announced 
By I. C.C. on Rates for 
Mail on Short Lines 


Higher Pay for Transporta- 
tion Is Established on Num- 
ber of Western Rail- 


roads. 

The Interstate Commerce Commission 
on January 20 msde public its report 
establishing higher rates of pay for the 
transportation of United States mails by 
a number of western short line railroads. 
The report by Division 1, dated January | 
6, is in part as follows: 

We stated in the original Railway Mail 
Pay Case that it is not practicable to pre- 


| 
Summary of I. C. C. 


Rate Decisions 


Decisions in rate cases made public 
| by the Interstate Commerce Commission 


| January 28 are summarized as follows: 
| No. 14787. Wool Rates Investigation, 
| 1923, in the Matter of Rates on Wool 
| and Mohair from Pacific Coast and Inter- 
médiate Territory to Various Points. De- 
cided January 3, 1927. 1. The commis- 
sion has power to establish through 
routes and to prescribe reasonable maxi- 
| mum joint rail-and-water rates on wool 
and mohair from interior points on ship- 
ments moving via Pacific ports and the 
Panama Canal to Boston, Mass., and 
other north Atlantic ports. 


sroutes and joint rates not shown to be 


| necessary or desirable in the public in- | 


terest, and the failure of the carriers to 


| establish joint rates and to issue through 


bills of lading found not unjust, unrea- 





scribe rates for short lines that in each 
instance will produce the same relative | 
return and that it is equally impractica- 
ble to base rates on the cost of the service 
as shown by each road. The difference in | 
the character of the mail service, the 
amount that is transported, and the con- 
ditions under which most of it is handled | 
on short lines, makes the determination | 
of just and reasonable compensation a 
matter of no little difficulty. 
All Conditions Considered. 

Considering all the conditions affecting 
operations on these roads, as more fully 
set forth in our report upon re-examina- | 
tion of 23 other lines in this territory | 
similarly situated. we are of the opinion | 
that, with some exception, increases in 
mail pay rates are justified. 

We find that the rates of pay now re- 
ceived by the Amador Central Railroad, 
Mount Hood Railroad, New Mexico Cen- 
tral Railway, Tonopah & Tidewater Rail- 
road, and the Deep Creek Railroad were 
and are fair and reasonable. 

We further find that the rates of pay 
now received by the Arizona Southern 
Railroad, Central Railroad of Oregon, | 
Death Valley Railroad, and the Holton 
Interurban Railway have not been shown | 
to be unreasonable. 

Rates Now Received. | 

We further find that the rates of pay 
now received by the Arcata & Mad River 
Railroad; Bullfrog Goldfield Railroad; 
Great Western Railway; Magma Arizona 
Railway; Midland Terminal Railway; | 
Montana, Wyoming & Southern Railroad; | 
Nevada-California-Oregon Railway; San 
Joaquin & Eastern Railroad; Virginia & 
Truckee Railway; Utah Railway; Trona 
Railway; and Eureka-Nevada Railway, 
are not fair and reasonable. Following 
Railway Mail Pay, 104 1. C. C. 521, we | 
further find that the said rates of pay 
were not fair and reasonable for services , 
performed by the last-named carriers on 
and after the dates their respective appli- 
cations for re-examination were filed. We | 
further find that the fair and reasonable 
rates of mail pay to be received by these 
carriers for services on and after the said | 
dates were, are and for the future will be 
those fixed and determined by us and 
established in Railway May Pay, 95 I. 
C. C. 498, for application to the 23 short | 
lines in this same general territory as 
follows: 

For Railroads over 100 miles in length. 
For each mile of service: Cents. 
By a 30-foot apartment car 37.50 | 
By a 15-foot apartment car.. 25.00 | 
Bya 7-foot storage space....... 11.25 | 
By a 3-foot storage space......- 6.25 | 
By a 7-foot closed pouch space.. 12.50 
By a 3-foot closed pouch space. . 7.50 
For separately operated railroads not ex- 
ceeding 100 miles in length and not 

less than 50 miles in length. | 

For each mile of service: Cents, | 
By a 30-foot apartment car... 

By a 15.foot apartment car..... . 

Bya 7-foot storage space..... 

Bya 38-foot storage space....... 

By a_ 7-foot closed pouch space. . 

By a 8-foot closed pouch space. . 

For separtely operated railroads 
than 50 miles in length. 

For each mile of service: 

By a 30-foot apartment car... 
By a 15-foot apartment car.. 
Bya 7-foot storage space... 

By a 3-foot storage space...... 
By a 7-foot closed pouch space. 18.75 
By a 3-foot closed pouch space. 11.25 

The minimum payment on any mail 
route upon said lines, over any part of 
which mail is transported not less than 
six days a week, shall be $125 per mile 
per annum. 

An appropriate order will be entered. 


45.00 | 
30.00 
13.50 
7.50 | 
15.00 
9.00 
less 


Cents. 
56.25 
37.50 
16.875 


9.375 


Four-Wheel Box Cars 
Sold to Soviet Citizen 


| past 


| New 
| unification 


sonable or otherwise unlawful. Finding 
in original report, 91 I. C. C. 235, af- 
firmed. 


No. 16550. Guggenheim Brothers vy. ; 


Baltimore & Ohio Railroad Company et 
al. Decided December 29, 1926. 
class rate on fresh beef-hams, salted, in 
less than carloads, from Chicago, IIl., to 
Philadelphia, Pa., and Phillipsburg, N. 
J., found unreasonable. Reasonable rate 
prescribed and reparation awarded. 

No. 16970. Petroleum Oils Corpora- 
tion et al. v. 
Fe Railway Company et al. Decided 
January 12, 1927. Rate on lubricating 


| oil stock, in carloads, from Chaison, Tex., 


to Eldorado and Topeka, Kans., found 
not unreasonable as to past shipments 
but unreasonable for the future. 
sonable rates prescribed. 

No. 16170 (Sub No. 1). Washington 
Building Lime Company v. Akron & 
Barberton Belt Railroad Company et al. 
Decided January 20, 1927. Upon further 


hearing, Found: That Sandusky, Carey, | 
Woodville, and certain other lime-pro- | 


ducing points in northwestern Ohio 


should be treated as a single group in | 
applying distance scale of rates on lime, | 
re- | 


in carloads, prescribed in original 
pat, Liz-k &.. ©. 7%. 


No. 17186. Manufacturers Association 


| of Chicago Heights et al. v. Pennsylvania 
Decided Jan- | 


Railroad Company et al. 
uary 17, 1927. Charges assessed on 
shipments of manganese steel scrap, in 
carloads, from New Castle, Del., to Chi- 


| cago Heights, IIl., found unreasonable 
and reparation awarded on basis of the | 
rate prescribed in Same v. Same, 92 I. ! 


C. C. 194. 


No. 17257. American Cement Tile Mfg. | 


Company v. Arcade and Attica Railroad 
Corporation et al. Decided January 17, 
1927. Rates on cement building or roof- 
ing slabs reinforced with metal, in 
straight carloads, or in mixed carloads, 
with roofing cement (other than liquid) 
and-or asphaltum, from Lincoln, N. J., 
to points in trunk-line and New England 


territories, found not unreasonable in the | 
the future. | 


but unreasonable for 
Reasonable basis prescribed. 


Hearing Held on Bill 
For Legalizing Mergers 


The House Committe on Interstate 


and Foreign Commerce, at an execu- | 


tive session, January 28, discussed 


House Bill No. 11212, introduced in the | 
| House at the last session of 


Congress 
(Rep.), 
which would promote the 
of carriers engaged in in- 
terstate commerce, by legalizing cor- 
poration mergers, consolidations, acquis- 


by Representative Parker 
York, 


| tion, lease, etc. 


Henry C. Hall, a member of the 
Interstate Commerce Commission, 
peared before the committee. Further 


hearings will be held January 31. 


Signal System Installed 


On Lehigh Valley Railroad | 


The Interstate Commerce Commission 
has made public the report of Division 
1 approving installation of the automatic 
train-stop system of the General Rail- 
way Signal Company on portions of the 
New Jersey & Lehigh and New York 
divisions of the Lehigh Valley Railroad 


system, as meeting the requirements of | 
| the commissoin’s specifications and order | 


of June 13, 1922, with certain exceptions. 

The installation as finally inspected 
and tested was completed in August, 1926, 
and extends from Easton, Pa., to Newark, 
N. J., 65.6 miles. There are 150 locomo- 
tives equipped with the device. The cost, 
as reported by the railroad to the com- 


| mission, was $229,611.39. 


built for the old Russian Government 
railways and stored for years past at 
Seattle, have been sold to a private citi- 
zen of the Soviet Federation, says a 
report from Consul G. C. Hanson, at 
Harbin, China, just made public by the | 
Department of Commerce. 

The full text follows: 

On November 18, 1926, an American | 
firm sold to A. I. Kagan, a Soviet citi- | 
zen, 976 complete sets of four-wheel box | 
cars comprising metal component parts, | 
with the necessary galvanized roofing, | 


Monthly Reports 


Baltimore 
December 

1926 1925 

Freight revenue...... 17,675,852 
Passenger revenue.... 2,255,771 
Total incl. other revenuc21,407,325 
Maintenance of way.. 2,345,208 
Maintenance of equip’t. 4,734,508 
Transportation expen’s. 8,333,816 
Total exp. incl. other... 16,661,599 
Net from railroad..... 4,745,729 
SR 1,120,964 
Net after taxes. etc... 3,440,049 
Net after rents { , 
Aver. miles operated.. 
Operating ratio....... 


15,227,: 


6404 O& o au 
3,127,253 3,979, 


5,287.97 


77.8 


5,294 


74 


16,662,919 
2,335,281 
20,496,257 
2,278,7 
4,364,148 
7,509,111 


5,268,880 
886,816 


1,373,872 


at present stored at Seattle. These cars | 


were originally built in the United States 
for Russian Government Railways, 
but on account of the troubles in Russia 
were never sent from Seattle, where 


the 


' they have been lying in storage for sev- 


eval years. It was the original intention 


to sell these cars direct to the Chinese | 


Eastern Railway, but conditions were 
such that the firm Could not wait for 
the Railway Administration to decide 
whether or not it would buy these cars. 


& Ohio Railroad. 
12 months 
1926 1925 
207,985,595 193,558,361 
27,808,659 27,904,665 
252,361,830 237,546,940 
31,525,661 28,440,416 
53,440,119 53,206,661 
87,519,068 84,621,877 | 
186,306,274 179,099,597 
66,055,556 58,447,543 
11,843,416 10,064,868 
53,978,393  48,529.024 
50,805,337 43,084,087 
5,291.68 5,292.99 
73. 


154 | 


1926 


1,050,686 
25 
2,109,232 
225,083 
405,880 
772,700 
.500,572 
608,660 
225,711 
382,897 
223,826 
460.57 
F1.1 


786 


ne 


rtd 


413 
04 


9 
Vv 


Atchison, Topeka & Santa | 


Rea- 


of | 


ap- | 


Elgin Joliet & Eastern Railway. 
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I. C. C. Decisions 
And Orders 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WiTHouT COMMENT BY THE UNITED STATES DAILY. 


Transportation 


Bills and Securities Held by Federal Reserve Banks 


As Reported to the Federal Reserve Board at the Close of Business January 26 and Made 


TOTAL BILLS DISCOUNTED FOR 


MILLIONS OF DOLLARS 


2. The establishment of such through | 


MILLIONS OF DOLLARS 


First- | 


Findings Reversed 


Specific Differentials 
Prescribed for Traffic 


Reparation Is Awarded On 
Charges Made on Dried, 
Smoked, Salted Products. 


The Interstate Commerce Commission 
in a new decision rendered as the result 


Morrell and Company, et al., v. New York 


Central Railroad, et al., has reserved its | 
previous findings dealing with through 
from | 


rates on cured meats and hides 


packing points west of the Mississippi | 


River to eastern trunk line and New 
| 
| England territories. 


Previous findings that the local and 


Mississippi River crossings to destina- 
tions in trunk line and New England 
territories should be based upon 117 per 


| cent of the Chicago-New York rate were | 


withdrawn and the commission  pre- 
| scribed specific differentials the 
rates from Chicago to,the East to be 
observed in the future. 

Reparation asked by the shippers was 
| denied under the rates prescribed on 
fresh meats, but was awarded to certain 


over 


complainants and interveners under the | 
rating and rates in official classification | 
territory prescribed in the order on dried, | 
| salted, smoked and pickled meats, loose, | 


in carloads. 

A summary of the commission’s report 
follows in part: 

“In the original report in these cases, 
104 I. C. C. 104, in a portion of Conclu- 
sion No. page 1 we prescribed 
specific joint through rates on cured 
meats and green salted hides, in car- 
| loads, from Cedar Rapids, Iowa, and 
from Missouri River packing points, 
Kansas City, Mo., to Sioux City, Iowa, 
| inclusive, to New York, N. Y., and to 


or 


vv, 


2 
Ds 


other destinations in trunk line and New | 


England territories. Upon petition of 
defendants for withdrawal thereof we 
reopened for reargument and reconsider- 
ation Conclusion No. 3. Defendants con- 
tend that the prescription of joint 
through rates from those points to the 
east is unwarranted, illegal and void. 


Reconsideration Given 
To Part of Decision 
“In Conclusion No. page 135, we 


| in carloads, from Chicago, Ill., to New 


York and rates from certain other pack- | 


ing centers in central territory including 


St. Louis, Mo., Davenport, Iowa, and 


| other upper Mississippi River points, to | 
destinations throughout trunk | 


various 
line and New England territories, based 
upon the application of the percentage 
system to the base rate. 


No Decision Yet Reached 


On I. C. C. Appointment | 


terstate Commerce Commission, 


| behalf on January 28. 


of Railroad Revenues and Expenses as Reported we the 


December 


12 months 
1925 1926 1925 

1926 
22,871,296! 994,727 
1633 | 64,977 
25,006,967 | 1,165,104 
2,304,241 | 120,148 
5,902,739 | 138,514 
8,492,716 | 432,053 
17,411,664! 757.596 
7,595,303 407,508 
1,343,53-¢ 41,130 
6,247,985 148,607 
4,017,842 121,619 
459.79 269.56 

69.6 | 65.0 


1,868,019 24,279,305 

337 
26,482,112 
2,386,204 
5,428,515 
8,664,087 
17,231,781 
9,200,831 
1,434,345 
7,765,293 
5,696,353 

159.98 

65.2 


Rares 


- > 


300,024 

117,294 

459.79 
78.8 


of a reargument of case No. 14771, John | 


proportional rates on fresh meats, in | 
carloads, from St. Louis, Mo., and other | 


prescribed a base rate on fresh meats, | 


Upon petition | 
of packers at points in interior Iowa and | 


President Coolidge has not yet decided | 
| on anyone to fill the vacancy on the In- ; 
it was | 
‘ orally stated at the White House on his | 


Public January 28. 


MEMBER BANKS 


MILLIONS OF DOLLARS 


Minnesota and at St. Louis, we reopened 
for reargument and reconsideration that 
portion of Conclusion No. 2 in which we 
prescribed local and proportional rates 
on fresh meats from the Mississippi 
River crossings, based upon 117 per cent 
of the Chicago-New York rate. Peti- 
tioners ask that certain differentials 
over the Chicago-New York rate be pre- 
scribed in lieu of the percentage system. 


“The claims for reparation were not | 
On | 


considered in the original report. 
| account of the scope of the issues and 
the extent of the original hearings no 
evidence with respect to individual 
claims was received. Upon petition of 
several complainants and _ interveners, 
filed subsequent to the original report, 
a further hearing was held in May, 1926, 
solely for the purpose of permitting 
those who had filed claims for repara- 
tion to lay a general foundation for 
| awards under our Rule V procedure. No 


separate briefs were filed, but the ques- | 


tion was argued before us in June, 1926, 
in connection with the reargument upon 
the two questions explained above. 
“Petitions concerning other phases of 
| the conclusions were considered and de- 
nied. 
“A new complaint, No. 18164, East 
| Side Packing Company v. New York Cen- 
tral Railroad Company et al., filed April 
2, 1926, was merged in these consolidated 
cases prior to the further hearing on 
| reparation. ; 


| Changes Prescribed 


| In Rates on Cured Meats 

| ‘Cured Meats from Missouri iRver: In 
Conclusion No. 3 we found “that the 
rates assailed on cured meats and green- 


ies were not and are not unreasonable, 
except that for the future (a) the rate 
from Cedar Rapids to New York and 


destinations in the New York rate group | 
will be unreasonable to the extent that it | 


exceeds 69 cents; (b) the rates from Mis- 
souri Rivgr points, Kansas City to Sioux 
City, iadlaive, to New York and desti- 
nations in the New York rate group will 
| be unreasonable to the extent that they 
| exceed 87 cents, and (c) rates from Cedar 


| Rapids and from Missouri River points, | 
| Kansas City to Sioux City, inclusive, to | 
| other destinations in trunkline and New 
England territories will be unreasonable | 


to the extent that they exceed rates con- 
structed by the use of the rates pre- 


scribed to New York, plus or minus the | 
customary differentials;” and, “that this | 
unreasonableness exists only with respect | 
Mississippi | 


to the factors east of the 
River or Chicago,” ete. 


“Upon further consideration, we are | 
| and 
as would result under the former finding | 


not convinced that such an adjustment 


either desirable, or 
the record made in this case. 


| is necessary upon 


We there- 


fore find, and to this extent, modify our | 


original Conclusion No. 3, that the rates 
assailed on cured meats, packed, and 
green-salted hides, in carloads, from the 
Mississippi River crossings, St. 


on traffic from origins west thereof, 
named in the complaints and intervening 
petitions, are not unreasonable, nor un- 
duly prejudicial in relation to the ex- 
isting rates on hogs and sheep in double- 
deck cars, and on cattle, from and to 
the same points. 


Rates from Southwest! 


Considered Unreasonable 
“Fresh Meats From Mississippi River: 


| scribed a reasonable base rate of 79 cents 
per 100 pounds on fresh meats from 
Chicago to New York and required that 
the rates from certain other packing 
points in central territory should be 
based upon their respective customary 


i 


Chicago & Erie Railroad. 
December 


12 months 

1926 1925 
12,967,076 12,405,088 
705,225 
14,499,485 
1,583,755 
1,721,327 
4,717,963 
8,787,244 
6,112,241 
517,687 
5,593,938 
1,524,979 
269.56 


59.0 


1925 

1,193,001 
61,695 
1,362,647 
90,196 
126,364 
552,651 
634,221 
728,426 
86,575 
641,958 
385.917 
269.56 


46.5 


14,291,275 
1,560,536 
1,699,218 | 
4,485,489 
8,481,174 
5,810,101 | 

708,723 | 
5,100,512 
1,728,551 

269.56 
69.3 | 


salted hides, in carloads, from points west | 
of the Mississippi River to destinations | 
in trunk-line and New England territor- | 





Louis | 
to Dubuque, Iowa, inclusive, applicable | 


| In Conclusion No. 2 (a) and (b) we pre- | 


December 
1926 
6,992,413 
730,591 | 1,040,296 
8,814,564 
791,405 
2,899,495 
3,847,735 
7,544,349 
1,270,215 
157,461 
1,109,775 
1,241,261 
2,053.24 


85.6 


BILLS BOUGHT IN OPEN MARKET 


‘on Rates for Cured Meats 


Shipped Kast From West of the Mississippi 


Green Hides Included 
In New Conclusions 


Schedules from Points in Texas 
and Oklahoma Declared to 
Be Unreasonable. 


percentages of the base rate. St. Louis, 
Davenport, and other upper Mississippi 
River crossings were designated as 117 
per cent points. 

“The statements that the fresh-meats 
rate from St. Louis to New York is a 
marked exception to the adjustment 
prevalent, and that 117 per cent is the 
standard relationship 
other commodity, are 


on almost 


found to be 


every 
in 
error. 

“We further that the 
sailed on fresh meats, in carloads, from 
Wichita, Oklahoma City and Fort Worth 


find rates as- 


| are, and for the future will be, unjust 


and unreasonable to the extent that they 
exceed or may exceed rates composed 
of the existing proportionals of 37, 45, 
and 54 cents, respectively, up to St. 
Louis, plus the rates herein prescribed 
from St. Louis to New York and other 


destinations. 


“An order will be entered in connec- 


| tion with and supplemental to our origi- | 


nal order prescribing rates under Conclu- 
sion No. 2, which included Chicago and 
other points to New York and other 


destinations in trunk-line and New Eng- | 


land territories. 
“In complying with the order defend- 
ants should see that the joint rates from 


the Southwest by way of Memphis, Tenn., 
do not exceed the Memphis combinations. 


“Reparation: The circumstances sur- | 
fresh | 
meats impel us to deny the claims for | 


rounding the rates assailed on 
reparation under the reductions in rates 
prescribed in our original and in this 
report. 

“We are of the opinion and find that 
the claims for reparation under our 
findings with respect to the rates as- 
sailed on fresh meats should be denied. 

“The circumstances are different 
with respect to the finding in Conclu- 
sion No. 6 of the original report that 
the rating in official classification of 
fourth class and the rates on dried, dry- 
salted, smoked, and _ pickled meats, 
loose, in carloads, from the _ various 
trunk-line and trans-Mississippi ter- 
ritories to all destinations in trunk-line 


future will be unjust and unreasonable 


| to the extent that the rating exceeds | 


fifth class on like traffic, in packages, 
and to extent that the rates from and 
to the territories named above exceed 
the contemporaneous rates on 
meats and_ packing-house 
packed. The finding was made for the 
future and is hereby extended to apply 


| in the past on shipments made within 


the statutory period.” 


| Exceptions Taken to Report 


By Three Commissioners 


Commissioner Woodlock, concurring in | 

| part: 
“TI concur in the findings except as to | 
the differential St. Louis over Chicago | 
nsider too small. | 
} It should be not less than 10 cents.” 
Commissioner Eastman, dissenting in | 


of 8 cents which I ¢ 


part: 

“T agree with the finding as to repara- 
tion, and I also agree that the local 
rates on fresh meats from the Missis- 
sippi River crossings to eastern destina- 
tions should not exceed the correspond- 


Erie Railroad. 
12 months 
1926 1925 
89,012,090 82,267,198 
12,309,532 13,019,669 
110,574,019 104,252,181 
12,618,689 11,881,986 
28,491,109 25,954,684 
43,531,959 41,184,346 
90,386,252 84,757,361 
20,187,767 19,494,820 
4,350,583 4,042,068 | 
15,792,532 15,408,928 
16,527,744 15,802,068 
2,053.24 2,055.89 
81.7 81.3 


1925 
5,661,828 
1,021,962 
7,523,813 

764,915 
1,772,874 
3,505,330 
6,531,009 

992,804 

176,236 

$14,445 

880,684 

2,055.89 
36.8 


New England territories for the | 


cured | 
products | 


1926 
1, 


2,202,857 


1, 
1, 


431,361 
340,742 
1,746.53 


| Valuation Is Announced 
For Six Corporations 


Final valuation reports have just been 
made public by the Interstate Commerce 
Commission finding the final value for 
rate-making purposes of the Tennessee 
Railraoad to be 1,006,865 as of 1918, and 
that of the LaCrosse & Southeastern 
Railway to be $643,000 as of 1917. 

Tentative valuation reports were also 
issued finding final values as follows: 
Chatham Terminal Company, $35,000 as 
of 1919; Colorado & Wyoming Telegraph 
Company, $40,157, of as 1918; Natchez 
& Louisiana Railway Transfer Company, 
$48,500 as of 1918; Mountain. Telegraph 
Company, $9,250 as of 1918. 


Milltown Railway 


Revenues Are Declared In- 
sufficient to Meet Cur- 
rent Expenses. 





has just issued a certificate authorizing 

the Milltown Air Line Railway to aban- 

don, as to interstate and foreign com- 

' merce, its line from Milltown to Naylor, 
Ga., ten miles. The report by Division 
| 4, dated January 14, is in part as follows: 
“It is claimed that both freight and 


| : 
| passenger traffic have decreased in the | 


| past few years, largely because of the 
building of good public highways, auto- 


mobile competition, and the discontin- | 


uance of operations of several sawmills, 
which formerly furnished considerable 
traffic. Among these sawmills a large 
one at Milltown, which had furnished a 


large part of the applicant’s revenue, | 


closed down permanently September 1, 
1926, for lack of timber to cut. 
practically no -manufacturing tributary 
to the line. Farming has been depressed 
because of the ravages of the boll weevil 
and numerous farms have been aban- 
doned. Agriculture alone will not fur- 


nish sufficient traffic to sustain the rail- | 


| road. From 1921 to 1925 the products 
| of agriculture constituted about one- 
tenth and forest products about six- 
tenths of the total tonnage. 

Revenue Insufficient. 


“The applicant represents that its op- | 


erating revenue is insufficient to meet 
current expenses, taxes, interest, and 
other necessary charges and to provide 


for renewals of roadbed and equipment, | 


and that with decreasing revenue there 
is no prospect of improvement. It is 
claimed that every effort has been made 
to sell the railroad at its scrap value, but 
without success, and that no one seems 
willing to make an offer for it. 

“Tt appears that products of the forest 
have furnished about 60 per cent of the 
applicant’s total tonnage. With this 
source of revenue practically exhausted, 


or at least seriously impaired, and with | 
the expenditures that must be made for | 


repair or renewal of equipment and for 
maintenance of road, there appears to be 


no reasonable prospect that operation of | 


the line can continue except at a loss. 
Abandonment Allowed. 

“Upon the facts presented we find that 
the presente and future public conven- 
ience and necessity permit the abandon- 
ment by the applicant, as to interstate 
and foreign commerce, of its line of rail- 


road in Lanier and Lowndes Counties, | 


| Georgia, described in the application. An 

| appropriate certificate, effective after 30 
| days, will be issued. Suitable provision 
will be made therein for the cancellation 
of tariffs and the revocation of concur- 
rences and power of attorney. 


President Is Invited 
To Fire Blast in Tunnel 


Senator Lawrence C. Phipps (Rep.), 
of Colorado, called at the White House 
executives offices on January 28 to ex- 
tend an invitation to President Coolidge 
; to press a button that will fire a blast 
to break down the last barrier to the 
Moffatt Tunnel of the Denver & Salt 
Lake Railroad near Boulder, Colo. Pres- 
ident Coolidge agreed to accept the invi- 
tation, Senator Phipps stated afterwards. 

The Moffatt Tunnel will, when com- 
pleted, be 6.4 miles in length, the longest 
in the country, and will shorten the direct 
railroad route across the continent by ap- 
proximately 175 miles. 

February 10 is the date tentatively set 
| for firing the final blast in the tunnel. 
ing rates from Chicago by more than 8 
cents. 
portional rates on fresh meats from 
these crossings are unreasonable to the 
same extent.” 

Commissioner Taylor, dissenting: 

“TI dissent from the majority report 
with respect to reparation. 
sion has placed itself on record, in many 
of its decisions, that reparation would 
not be allowed, where a readjustment in 





rates Was general in character, involv- | 


ing increases as well as decreases.” 


Interstate Commerce Commission 


Chicago, St. Paul, Minneapolis & Omaha Ry. 


12 months 
1924 102% 
19,348,006 19,566,922 
4,937,997 5,232,626 
26,433,019 26,850,133 
3,793,837 3,604,526 
4,888,978 4,981,283 
11,174,461 11,472,135 
21,272,949 21,480,708 
5,160,070 56,369,425 
1,274,029 1,553,004 
3,873,197 5,798,093 
3,180,089 3,221,619 
1,802.08 1,841.76 
80.5 80.0 


December 

1925 
1,562,946 
121,243 
2,200,962 
261,771 
363,892 
1,016,797 
1,801,669 
399,293 
119,700 
279,227 
318.869 
1,841.76 

81.9 


513,231 
474,211 


181,614 
289,869 
002,181 
689,374 
513,483 

81,590 


76.7 


To Abandon Line | 


The Interstate Commerce Commission | 


There is | 


But I do not agree that the pro- | 


The commis- | 


Operating 


Expenses 


W. H. Williams Asks 
Changes in Fess Bill 
| On Railway Mergers 


Officer of Missouri Pacific 
Opposes Forced Inclusion 
of Small Lines in 
Consolidations. 


| William H. Williams, chairman of the 
board of directors of Missouri Pacifie 

Railroad, testified before the Senate Com- 

mittee on Interstate Commerce on Jan- 

uary 28, at the hearing on railway con- 
| solidation legislation, endorsing the Fess 
| bill (Senate Bill No. 4895), if amended in 
certain respects. 

Mr. Williams said he was in sympathy 
with the general purpose of the bill to 
promote voluntary railway consolidations, 
| subject to the approval of the Interstate 

Commerce Commission, but he objected 
seriously to the provision in the bill which 
| would enable the Commission to desig- 
| nate a road that had not asked to be in- 
| cluded in a proposed consolidation and 
require that it be included as a condi- 
tion of authorization of the consolidation. 

Mr. Williams ‘said he thought the in- 
terests of the short lines would be amply 
protected by another provision in the bill 
under which they may file intervening 
petitions asking to be included, but when 
Ben B. Cain, general counsel of the 
American Short Line Railroad Associa- 
tion, said he thought that provision alone 
would not be adequate. Mr. Williams 
suggested that the roads that might be 
included without asking to be might be 
limited to roads under 200 miles. 

Fears Delay In Mergers. 

The provision in section 207 of the bill 

which he thought ought to be eliminated, 
Mr. Williams said, would introduce an 
element of uncertainty that might delay 
or seriously interfere with negotiations 
by a road or group of roads for control 
| of others. Many details must be worked 
out before a plan is proposed to the Com- 
mission, he said, and a road might hesi- 
tate considerably before investing $30,- 
000,000 or $40,000,000 in buying an inter- 
est in a road it wanted to merge, only 
| to find out suddenly that the Commis- 
sion had allocated that road to another 
system. 
: This would leave the money tied up 
in perhaps a third interest in a road, he 
said, while the road in question could 
have only one purchaser, because it 
would be difficult for the Commission to 
change its position after having held that 
it was in the public interest that the road 
should go to a certain system. The 
power might never be exercised, Mr. Wil- 
liams said, but its existence, in his opin- 
ion, would constitute a serious obstacle 
to consolidation negotiations. 

When Mr. Williams said he understood 
the bill was “still in the making and 
open to suggested changes,’ Chairman 
Watson replied affirmatively, and said 
the bill “is not frozen.” Senator Wheeler, 
| of Montana, remarked that “it is frozen 
| so far as this session is concerned.” 

Permissive Law Favored. 

Mr. Williams told the committee he 
thought a great deal of progress toward 
consolidation could be made under a per- 
missive rather than a compulsory law 
but that it is almost impossible to ef- 
fect a “complete consolidation” under 
the present law, which imposes a pre- 
| requisite that the Interstate Commerce 
Commission shall first publish a com- 
plete consolidation plan. 

He outlined the progress made by the 
Missouri Pacific under the present law 
in acquiring control of some 14,000 miles 
of line in the Southwest and said that 
other lines in the Southwest are follow- 
ing the example. He referred to the 
application now pending before the Com- 
mission for authority for a merger of 
the Kansas City Southern, Missouri- 
| Kansas-Texas and St. Louis Southwest- 
ern, and said that the Rock Island and 
Frisco are “partially married.” 

Asked as to the need for complete con- 
solidation when it is possible to acquire 
control by purchase of stock or by lease, 
Mr. Williams said that the latter plan 
leaves many minority interests which 
interfere with the most efficient manage- 
ment of a system and which might be af- 
fected by plans for the re-routing of 
traffic. It would be better, he said, to 
have an entire system in one company, 
but that is not possible yet under the 
present law. 

No Rate Reducation Seen. 

Senator Gooding, of Idaho, asked the 
witness if he thought consolidation would 
reduce freight rates. 

“T don’t believe the value of the 
railroads will be any different after 
consolidation,” replied Mr. Williams, 
“and I don’t see how it is going to 
make any great difference in rates. I 
think the benefits will come in the way 
of improved service, which should re- 
| sult from having through traffie under 
a single management.” , 

Asked if the big roads would be in- 
clined to take over short and weak 
lines in a consolidation program, Mr. 
Williams said he had just taken an 
option on a line that has not been pay- 
ing its operating expenses and that he 
| is considering other short lines, but that 

in some cases the price asked is higher 
than he could afford to pay. He thought, 
however, that the commission would be 
able to bring about the inclusion of 
many lines by its power to impose con- 
ditions in authorizing combinations pro- 
posed to it. 








Track at Two Ohio Points 


The Fairport, Painesville & Eastern 
Railroad has applied to the Interstate 
Commerce’ Commission for authority to 
build an extension of its line from a 
point near Painesville, Ohio, to a point 
near Madison, Ohio, about six miles, and 
a spur track of two miles to some shale 
beds south of Madison, Ohio, 
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Mr. Wilson Opposes 
Bill to Contract for 
All Federal Building 


Member of House Declares 
Measure Would Raise 
Costs by Limiting Ex- 
ecutive Powers. 








The requirement that all Government 
construction work be done by contract 
would tie the hands of the executive 


departments “through depriving them of | 


any choice in the manner of performing 
their duties, “according to a statement 
issued by Representative Wilson (Dem.), 
of Ruston, La., commenting on the bill 
(House Bill No. 8902) to regulate the 
disbursement of Federal funds for pub- 
lic works, which was recently reported 
to the House. 

The full text of the statement by Rep- 
resentative Wilson follows: 

The bill is but another attempt, backed 
by the National Contractors’ Association 
and affiliated interests, to secure the 
enactment of legislation making it man- 
datory upon the executive departments 
of the Government to do all construction 
work by contract, and taking from the 
departments the existing right to have 
this work done by contract or by hired 
labor as to the department seems best 
for the public interest. 

The bill by its language applies to 
every department, bureau, commission, 
or other agency of the Federal Govern- 
ment, but its principal effect is upon the 
War, Navy and Interior Departments. 

Favors Contract Work. 

Personally, and I believe the same feel- 
ing is quite general in the House, I favor 
doing public work by contract where it 
is practical and in the public interest to 
do it in that way, and this is and has 
been the policy of the departments af- 
fected. By far the majority of all such 
work is now done by contract. How- 
ever, I am sincerely convinced that no 
good and much harm will come from 
tying the hands of the executive depart- 
ments, which must necessarily result in 
depriving them of any choice in the man- 
ner of performing the duties laid upon 
them by Congress. The Government 
surely has the right to protect itself and 
the Treasury in the transaction of <its 
own business. 

Some of the objections to the legisla- 
tion appear in the minority report on the 
bill, from which I quote the following 
extracts: 

“We believe the bill to be a wholly 
unnecessary piece of legislation, because 
the existing laws thoroughly safeguard 
the interests of the taxpayers. 

Bill Called Vicious. 

“We believe the bill to be a vicious 
piece of legislation, because it will 
largely increase the expense to the tax- 
payers without any benefits to anyone, 
unless it be to the particular class asking 
for the legislation. 

“Most of the Government construction 
done by hired labor is river and harbor 
work under the direction of the Corps of 
Engineers of the Army, and this work 
was the principal basis of the hearings. 

“It should be understood that the gen- 
eral policy of the Corps of Engineers 
has always been, and is now, to do all 
work practicable by contract, and it is 
always so done when a reasonable bid 
can be secured. 

However, some of the river and har- 
bor work is so attended by risks and 
uncertainties, because of natural condi- 
tions which must be met (and a con- 
tractor must bid high enough to let him 
out whole under the worst possible con- 
ditions) that it is practically out of the 
question to get a reasonable bid, and 
sometimes to get any bid at all. Some 
of the work is of an emergency nature, 
and the delay necessarily incident to of- 
fering for bids and making an award 
would be disastrous to life or property, 
or both. 

“Still another class of work affected is 
that of bank revetment, on which the 
Government spends between three and 
four million dollars annually. This work 
is always emergency work. It cannot be 
foreseen. When the necessity for it 


arises, it must be done immediately. To | 


require estimates and bids on this work 
would be to create an almost insur- 
mountable obstacle in the way of the 
Government performing its duty in the 
protection of life, commerce, and prop- 
erty. 

Present Law Held Adequate. 


“The legislation now in force, impos- | 


ing certain restrictions upon letting con- 
tracts, has successfully protected the in- 
terests of the public, and the proposed 
legislation which would impose _ rigid 
regulations concerning the means to be 
employed in the prosecution of Govern- 
ment work could have no beneficial ef- 
fect and would result in delay and in- 
creased costs.” 

In the’course of the hearings upon the 
bill the Chief of Engineers, United 
States Army, said: 

“In’ general terms, I am very thor- 
oughly of the opinion that the enactment 
of such legislation as is contkined in the 
bill under consideration would be most 
unwise, as it would very seriously handi- 
cap the operation of the Engineer De- 
partment in carrying on work of river 
and harbor improvement. The Engineer 
Department in carrying on the work in- 
trusted to its charge by Congress en- 
devors to do the work well, and it con- 
ceives that its mission is to do this work 
with as little cost to the taxpayer as 
possible. In order that this result may 
be accomplished it must be free to do 
the work either by day labor or contract. 
Preventing the Engineer Department 
from using its discretion in awarding 
contracts will most certainly increase the 
cost of work.” 

No Justification Found. 

The report concludes: 

“In view of the facts stated it is diffi- 
cult to find justification for the demand 
upon Congress to depart from its long- 
established policy of not interfering with 











| 


| 





| 





Finance . 


the executive departments in the per- | 
formance of the duties charged to them. 

“The increased approprations for 
waterways and for the public buildings 
program are worthy of note, and the in- 
ference may be drawn that, while con- 
tractors are now doing and will do the 
vastly greater portion of this work, an 
opportunity is sought to secure absolute 
control. In our judgment such control 
would not be in the interest of the 
American taxpayer who must furnish 
the funds. 

“Your minority protests this proposed 
legislation because it will, with respect 
to all Government construction work, 
place the Government at the mercy of 
contractors.” 


First Deficiency Bill 
Is Passed by Senate 


% 


Amendment Proposing Re- 
duction of Taxes Ruled 
Out on Point of Order. 


(Continued from Page One.) 
of the Senate, said the Harrison amend- 
ment was “merely a gesture for political 
purposes.” 

When the point was raised, Senator 
Harrison did not press for a vote on the 
chair’s ruling. He did, however, intro- 
duce a resolution declaring it to be the 
sense of the Senate that there should be 
permanent tax reduction by Congress at 
the present session. 

This was held over under the rule on 
request of Senator Curtis (Rep.), Kan- 
sas, the Republican floor leader. 

Consent Asked to Cut. 





Senator Harrison, in his address urged | 


that no point of order be made against 
his amendment to the Revenue Act, say- 
ing that it would take only $212,000,000 
out of the $250,000,000 to $500,000,000 
surplus in the Treasury. 
recognized that a point of order on the 
initiation of general legislation in an 
amendment to the deficiency appropria- 
tion bill would be well taken, but asked 
the Republican members to join in af- 


fording some measure of tax relief to the | 


people. 

The amendment, said Senator Harri- 
son, is only in compliance with the orig- 
inal plan of the President himself for 
tax refunds or reductions. There is suf- 
ficient precedent for the amendment, said 
Senator Harrison, pointing to the fact 
that the rural free delivery system was 
established as the result of general legis- 
latién atatched to an _ appropriation 
measure. 

The mere fact that Chairman Mad- 
den, of the House Appropriations Com- 
mittee, after a conference with Presi- 
dent Coolidge, January 27, announced 
that there will be tax reduction at the 
next sessien of Congress, is no reason 
for Republican recalcitrancy on tax legis- 
lation at this time, declared Senator 
Harrison. 


Action of Chair Endorsed. 
any 
ator? Harrison absolved Vice President 
Dawes from blame for “blocking” the 
two tax amendments introduced January 
27 by Senator Reed (Dem.), Missouri. 
He said the points of order against the 


Reed amendment, which proposed a re- 
fund of 10 per cent on 1926 income taxes, 


was properly sustained by the President | 


of the Senate. Recognizing the propri- 
ety of the ruling, the amendments were 


He said he | 


! 
| 
" 
| 
| 


| 


his speech for his amendment Sen- | 





Decision Deferred 
On Giving Cigar Bill 


Preferential Status 


House Committee on Rules | 


Told Lifting of Import Re- 
strictions Would Ruin 
Domestic Industry. 


The House Committee on Rules on 
January 28 considered and deferred 
action on a special rule to permit the 
bill (House Bill No. 8997) designed ‘to 
repeal restrictions on the importation of 
cigars, cheroots and cigarettes, to have 
privileged standing on the legislative 
calendar of the House. 

Representative Green (Rep.), of Coun- 
cil Bluffs, Ia., chairman of the Commit- 
tee on Ways and Means, which reported 
the measure to the House, appeared be- 
fore the committee to urge that an op- 
portunity be given the House at this ses- 
sion to consider the bill. Representative 
Rainey (Dem.), of Carrollton, Ill., and 
Drane (Dem.), of Lakeland,,Fla., urged 
the committee not to report the special 
rule. 

Cuba’s Position Stated. 


The bill contemplates the repeal of 
present statutes forbidding the importa- 


tion of cigars, cheroots and cigarettes | 


in lots of less than 3,000. According to 
the report on the bill by the Ways and 
Means Committee as pointed out by Mr. 
Green, The Republic of Cuba has threat- 
ened to*abrograte the temporary parcels 


post convention with the United States | 


unless this restriction is lifted. 


This parcels post convention permits | 
packages of not more than 11 pounds 


to be sent through the mails between 
the two countries. If this temporary 
convention is abrogated, Mr. Green said, 
then the General Mails 
1903 with Cuba will be in effect which 
permits packages of only four pounds 
and six ounces to be sent through the 
mails. 

Mr. Rainey explained that laws passed 
in 1886 and in 1903 placed restrictions 
on the importations of cigars from for- 
eign countries, and that under these re- 
strictions the cigar industry in the 
United States has grown until there 
are now 122,000 employes in 10,000 cigar 
manufacturing establishments through- 
out the country. 

The present status, he stated, : vir- 
tually operate as an embargo on the im- 
portation of cigars from Cuba. 
portations from that country at the pres- 


ent time, he said, are practically negligi- | 


ble. Instead, he pointed out, Havana 


tobacco is imported from Cuba, and the | 


cigars made in this country. 
Convention Expires in June. 
In 1921, Mr. Rainey stated, represen- 
tatives of mail order houses appeared 
before the Committee on Ways and 


Means urging the passage of a like bill, | 
and contending that if the laws were | 
| not repealed that Cuba would abrogate | 


the General Mails Convention of 1903. 
The temporary convention, he said, ex- 
pires in June, 1927, or at any time 


thereafter that the nations may desire 


| to discontinue the convention. 


If the bill is passed, Mr. Rainey as- 


| serted, “then the cigar industry of the 


severest competition from Cuba.” The | 
| bill, he also said, if brought up on the 
| floor of the House would meet con- 


withdrawn by Senator Reed, said Sen- | 


ator Harrison. 

Senator Smith (Dem.), South Caro- 
lina, in debate on the tax proposals, de- 
clared the prosperity of the country al- 
leged by Republicans in the debate the 
previous day was confined wholly to in- 
dustry and business, while agriculture is 
virtually “bankrupt.” Unexpected and 
unprecedented business prosperity in 
1926, he said, was declared by Republi- 
can Senators to be responsible for the 
Treasury surplus which Democratic Sen- 
ators sought to have returned to the tax 
payers in the form of a refund, rebate or 
tax reduction. 


Appropriations Voted 
For Four Departments 


House Passes Bill ‘Authorizing 
$83,500,000 In Expendi- 
tures for 1928. 


(Coutinued from Page One.) 
ment of Justice and the judiciary, $25,- 
620,000; the Department of Commerce, 
$30,630,000, and the Department of 
Labor, $9,536,000. 


Provision is made in the measure for- 


the costs of maintenance of all of the 
different bureaus now established in the 
departments. The bill was passed with- 
out any material change in its provisions 
as reported recently to the House by a 
subcommittee of the Committee on Ap- 
propriations. 

The appropriation for the Department 
of Commerce provides funds for carrying 
out the Air Commerce Act of 1926. Pro- 
vision is also made for the investigation 
and conservation of helium resources. 





Central of Georgia Railway. 





| 
| 
| 
I 





United States would be opened to the 


siderable opposition. 

Mr. Drane said the city of Tampa, 
Fla., is industrially dependent upon its 
cigar industry. “It is a matter of life 
and death with the people of Tampa,” 


he said, as to whether they must meet | 


competition with Cuba. 

He also said that while cigars are 
made under sanitary conditions in Ha- 
vana, importation of cigars in small 
amounts would permit those districts of 
Cuba not regulating their sanitary 
manufacture to ship cigars to the United 
States. “If this bill passes,” he stated, 
“§t will bring confusion and possibly ruin 
to Tampa, which provides more revenue 
to the United States through its industry 
than any other city in Florida, and was 
the seventh city in the United States last 
year in customs receipts.” 

The Committee on Ways and Means, 
before favorably reporting the bill, held 
several hearings at which representa- 


| tives of the cigar industry and com- 


mercial organizations were heard. 
United States Chamber 


The 
of Commerce 


; and other commercial organizations were 


said at those hearings to favor passage 


| of the bill. 


Cotton Hosiery Report 


Still Under Advisement | 








Preisdent Coolidge is considering the 


report of the United States Tariff Com- | 


mission on cotton hosiery, but has not 
yet reacred a decision regarding it, it 
was stated on His behalf at the 
House on January 28. 

There are so many different angles to 
the port and such a lack of agreement 
oon the part of the Commission, it was 
stated, that the President has not been 
able to come to any conclusion regard- 
ing it. , 


| General expenditures .... 


| Refunds of receipts. . 





Appropriations 


Tax Legislation 





U. S. Treasury Statement. 
Jan. 26, Made Public Jan. 28. 





Receipts. 
Customs receipts ........ $1,175,878.70 
Internal-revenue receipts: 
Income tax ........... 1,210,992.17 
Miscellaneous internal | 
TOVONUC .cccccesss. 1,754,557.05 
Miscellaneous receipts . 1,031,704.86 


Total ordinary receipts. 
Balance previous day 





$5,173,132.78 
Bwats 197,270,259.37 
sess bweearerss os $202,443,392.15 || 
Expenditures. 
$3,879,068.47 
362,925.55 
148,238.24 


Interest on public debt... 





Panama Canal ....... ‘ 30,423.18 
Operations in special ac- 
b  QOUMTS ci vrewcivers cscs 117,114.39 
Adjusted service certifi- 
CALS FANE ccccvise. eee 38,121:00 
Civil service retirement i 
SOQUG weevealesesaes ses. 16,156.29 


Convention of | 


The im- | 


Investinent of trust funds 594,622.20 


Total ordinary expendi- 


THEOD bis cb vertecscus $5,186,669.32 
Other public debt expendi- 
GOTOR cae ce coccewsccsce 10,730,018.75 


Balance today ...’........ 186,526,704.80 


..« + $202,443,392.15 





| Foreign Exchange 


[By Telegraph. 


New York, January 28.—-The Federal 
| Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 
| lowing: 

} 


January 28, 1927. 


Federal Reserve Bank of New York, 
The Honorable 
The Secretary of the Treasury, 


Sir: 

In pursuance of the provisions of Section 
| §22 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
| United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 

Respectfully, 


Manager, Foreign Department, 
Country 
Europe: 





Amendment and Proposes 
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Banking 


Analysis of} Receipts and Expenditures of the Treasury 


YEARLY 
INDEX 


( 


at the Close of Business Jan. 26, as Made Public Jan. 28. 


| 
| 
And Comparison of Current and Preceding Fiscal Years. 
| 


% 
TAX 


16.0 % 


CUSTOMS INCOME 


22.0% 
INT. ON PUB DEBT 


20.0 % 


Reserves of Twelve Federal Reserve Banks 
Show Increase Over Similar Period of 1926 


+ 


Statement on January 26 Shows Figures to Be $179,700.,- 
000 Above Amount for Same Date in Previous Year. 


Bill and security holdings of the 


Federal reserve banks continued to de- 
cline during the week ending January 26 
and stood, on that date, $96,400,000 below 
the previous week and $146,400,000 lower 
than the holdings of the banks on Janu- 
ary 27, 1926. The consolidated state- 
ment of the banks, compiled by the 
Federal Reserve Board, showed also that 
the total of member bank resérve de- 
posits were $51,700,000 less than on 
January 19 and $25,100,000 below the 
figure on January 27, 1926. 


RESOURCES: 
Gold with Federal reserve agents 


Gold settlement fund with F. R. Board 
Gold and gold certificates held by banks 


Total gold reserves 
Reserves other than gold 


Total reserves 








| States. What I told Mr. Colton at the 
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Gold redemption fund with U. S. Treasury 
Gold held exclusively against F. R. notes..... 
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Total reserves of the 12 banks went 
higher again during the last week so 
that on January 26 they were $179,700,- 
000 above the reserves of the correspond- 
ing date a year ago. The changes in the 
bill and security holdings and reserve 
deposits sent the ratio of total reserves 
to deposit and Federal reserve note lia- 
bilities to the point of 79.6 per cent. On 
January 19 the percentage was 76.9 and 
on January 27, 1926, it was 75. 

Following is the Board’s statement of 




















the resources and liabilities of the 12 
Federal reserve banks combined: 
/ 

1-26-27 1-19-27 1-27-26 | 
1,601,114 1,575,495 1,511,514 
ey Au 51,921 52,633 49,604 
1,653,035 1,628,128 1,561,118 
507,931 503,513 578,327 

805,824 804,294 . 661,709 | 

2,935,935 2,801,154 | 

166,072 159,566 152,053 | 








3,132,862 3,095,501 2,953,207 | 


ending May 
$4,385,125, or $21.82 per capita. 
the comparative per capita for mainte- 


| enterprises, $3,548,217. 
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Cost of Maintenance : 


In San Antonio, Tex.,: 


Is $21.82 Per Capita 


| 
| Figures Are Announced for’ 


Fiscal Year Ending 
May 31, 1926. 


The Department of Commerce has just 


announced a summary of the financial 
| statistics of the city corporation of San 
Antonio, Texas, for the fiscal year ending 
May 31, 1926. The full text follows: 


It should be noted that in order to 


| put the City of San Antonio on a basis 
| comparable with those cities in which 
the schools are a part of the city corpora- 
tion, the figures here given include the 
transactions of the Board of Education of 
San Antonio for the same fiscal year. 


Expenditures Cited. 
The payments for maintenance and 


|,operation of the general departments of 


San Antonio, Texas, for the fiscal year 
31, 1926, amounted to 
In 1925 


nance and operation of general depart- 
ments was $20.79, and for 1918, $14.80. 
Payments for the operation of public 


service enterprises (waterworks, markets, 
cemeteries, and auditorium) amounted to 


$494,482; interest on debt, $1,225,866; 
and outlays for permanent improve- 
ments, including those for public service 
The total pay- 
ments, therefore, for expenses of gen- 
eral departments and public service en- 
terprises, interest, and outlays, including 
schools, were $9,653,690. 

Of this amount $81,781 represents pay- 
ments by a city department or enterprise 
to another on account of services. 

Schools Get $2,244,803. 

The total payments for the schools 
amounted to $2,244,803. Of this amount 
$1,931,623 represents the expenses for 
maintenance; $194,669, interest on debt; 
and $118,511, outlays. The totals include 
all payments for the year, whether made 
from current revenues or from the pro- 


| ceeds of bond issues. 








The total revenue receipts of San An- 
tonio for 1926, including schools, were 


| $7,023,931, or $34.95 per capita. This 


was $918,478 more than the total pay- 
ments of the year, exclusive of the pay- 


| ments for permanent improvements, but 














| ee ee Saaee | NGnreRNO CON. occ te Vasa caes coaster yaaves 79,109 81,174 81,250 | 
Bulgaria ot ae a Bills discounted: 
| Czechoslovakia (krone) faaate Sec. by U. S. Government obligations........ 189,939 201,611 258,227 | 
; Denmark (krone)... 2664 Other Bills Giscounted ..... cos eciscceecsn 175,218 214,448 190,330 | 
; England (pound sterling 4.8505 > ie ~ a 
jae Cae 025200 | Total bills discounted ..........+++0+.-++ 365,157 416,059 448,557 | 
Germany (reichsmark)...... 2369 Bills bought in open market..........-..+0-+- 301,827 337,360 295,417 | 
aatlond ‘oe Fae tlen wba s 013103 | U. S. Government securities: 
ollan RUE Ss os tee cece ad 3996 > 5 327 55 < 59 72 | 
| Hungary (pengo)............. 1752 Bonds Tree hae ri ee Te Ce Ce Cee eC aan Sees 59,788 
MMI COMES cee; cok hoes 0429 | TYOASUTY NOLES 666s crcccersscsssveovsevecs 93,395 97,774 182,873 | 
Norway (krone)............... 2578 | Certificates of INGBEOCUOEE a6 5.50 0s 06 o0icass 158,043 159,505 122,457 | 
| Poland ROD hia: 6-0 cu 'a.0-d- oth we 1132 - — —— 
} Recetas “Cat” Oe oonnte Total U. Ss. Government securities......... 302,765 rare 365,063 
| Spain (peseta)................ "1657 CHET BECULIRIOS 566k 6 6b ied seese nares 60 5500 2,500 2,500 3,150 
Sweden: GUGODA)... 265.5 ceases 2669 Foreign loans on gold ............+.++- Keven 6,500 
; Switzerland (franc}............ 1924 : ccemptmmintelantes ceteahitnaivsiin sae 
Sate te en) ex sk 017626 | ‘Total bills and securities ............seee005 972,249 1,068,661 1,118,687 | 
| China (Chefoo tael).......... 6700 Due from foreign banks ........cc.sccscccess 657 657 642 | 
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| China (Tientsin or Peiyang dol.) 4567 Gta) MOABEROER A Si Sixiscacacncsed oa tasers 4,883,090 5,039,023 4,865,929 | 
| China (Yuan dollar)....... a 41550 | 
a 1638 LIABILITIES: 
| Seaeeeo ce. a) Gaalinad 4860 | F. R. notes in actual circulation...............- 1,688,485 1,709,919 1,667,266 | 
| North America: Deposits: | 
| Canada (dollar). .......:...... 998364 Member bank—reserve account............. 2,191,753 2,243,429 2,216,882 | 
ps ters toshee ss SE DINE Bios a ciate Sernnersmveenonnes 28,999 36,238 28,935 | 
PemmsOe “C90OND). .. os Ci cekins 472167 7 . 5.48 5 7 
Nestsundiand (aolier)...cc "996156 Foreign bank ....-.-..+-se esses rere cree eens 5,487 ,0:699 8,796 | 
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} a hai a Capital paid im ......ccccccececcccccccvcceses 125,523 125,480 118,251 
| RT oe ills sseuedaee pias weavnas neds 228,775 228,775 220,310 
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° } a Se Se 
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I g Accepts 1 RMR OULVORDOMMOIEE 555:c'5.080e0 5 eaiacs'sss op cs 94,674 90,382 83,647 | 
| 
| | 
| 
| 


Reratification. 





(Continued from Page One.) 
by all future projects on that river. We 
have cheerfully adopted all amendments 


Basin representatives, and thought that 
they had been given complete security 
by the 20 amendments which have been 
included in the bill at their request. 


terms of the bill it is to be built and 
operated strictly under the limitations of 
the compact. It was pointed out by Utah 


at the hearing before the Rules Commit- | 


tee, however, that there was a possible 
danger from licenses and permits that 
might be granted by the Federal Water 
Power Commissien, and this amendment 
was drafted to cover that possibility. 


Basin States the benefit and protection 
of the terms of the Colorado River Com- 
pact. 


Misunderstanding Eliminated. 

I have felt all along that the action of 
the Utah Legislature in withdrawing 
from the Colorado River Compact was 
the result of a misunderstanding regard- 
| ing our attitude toward the Upper Basin 


offered for that purpose by the Upper | 


As to the Boulder Dam project itself, | 
there can be no doubt but that by the | 


We are glad to accept it, just as we 
| have accepted all the other amendments | 
which were suggested to give the Upper | 


| hearing, I want to repeat now, that the 


' 


| proponents of the Boulder Dam legisla- | 


tion are glad for Utah to have this addi- 
tional assurance. 

With this point cleared up, and with 
| Utah’s rights under the Colorado River 
Compact completely safeguarded, I shall 
confidently expect Utah to reratify the 
Colorado River Compact. 


Rate Control Proposed. 


Representative Davenport (Rep.), of 
Clinton, N. Y., filed on January 28, his 
| supplementary views on the Boulder 
| Dam bill (House Bill No. 9826). Rep- 
| resentative Davenport, as a member of 
| the House Committee on Irrigation and 
Reclamation, joined in a favorable re- 
port on the bill, but with certain reserva- 
| tions. 


ment issued at the time of filing his 
views in the House, that there is not suf- 
ficient attention given in the bill to the 
problem of adequate control of power 
rates on the consumer. The dam is to 
be constructed for flood purposes, irri- 
gation and the generation of power. 
Mr. Davenport suggests that the Secre- 
| tary of the Interior be mandated in the 
| bill to write into every contract for power 
a series of rules of financing and advance 
' fixing of legitimate investment cost such 











Great Northern Railway. 








Mr. Davenport contends, in a state- | 





~ Monthly Reports of Railroad Revenues and Expenses as Reported to LC. c 


Norfolk & Western Railway. St. Louis-San Francisco Railway. | 


| banking bill (House Bill No. 2) on Jan- | 


Mr. Wheeler Delays Action 
On Branch Banking Bill | 


On objection by Senator Wheeler 
(Dem.), of Montana, to a proposed agree- 
ment for consideration of the conference 


report on the Pepper-McFadden branch 


uary 28, delayed consideration of the bill 
in the Senate. 

Senator Pepper (Rep.), of Pennsyl- 
vania, had asked unanimous consent that 
his motion to concur in the House amend- 
ment to the bill be made a special order 
for consideration at 2 p. m. on: Febru- 
ary 2. 





as have been recently developed by the | 


| Federal Power Commission. 


Safeguards of Interests. 
“Whenever it is possible to add the 
constitutional contract principle of regu- | 


| lation to the police principle,” Mr. Dav- 
| enport states, “all interest, particularly 


those of the consumer, are more ade- 
quately safeguarded. The evidence in- 
dicates that it is more advantageous to 


| have a single power unit; and there are 


so many vast and differing vital inter- 
ests at stake in the region that it is only 
a governmental sovereignty which is fit 
to act as arbitrar over rights to the 
power.” 


| 


$2,629,739 less than the total payments 
including those for permanent improve- 
ments. These payments in excess of 


| revenue receipts were met from the pro- 
| ceeds the debt obligations. 


The revenue 
receipts for the school district amounted 
to $2,104,638. 

Owns Water System. 

Of the total revenue receipts $81,781 
represents receipts from a city depart- 
ment or enterprise on account of serv- 
ices. 

Property taxes represented 68.7 per 
cent of the total revenue for ,1926, 82.5 
per cent for 1925, and 85.3 pér cent for 
1918. The increase in the amount of 
property taxes collected was 102.1 per 
cent from 1918 to 1925, but there was a 
decrease of 0.4 per cent from 1925 to 
1926. The per capita property taxes 
were $24.02 in 1926, $24.96 in 1925, and 
$16.27 in 1918. 

Earnings of public service enterprises 
operated by the city represented 16.4 
per cent of the total revenue for 1926. 
The city having recently purchased the 
water-supply system, its earnings and 
expenses were reported for the first time 
in 1926. 

Per Capita Debt $102.99. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) of San 
Antonio on May 31, 1926, was $20,700,- 
191, or $102.99 per capita. Of the total 
net indebtedness $3,047,908 was for the 
schools. In 1925 the per capita debt was 
$66.75, and in 1918, $37.78. 

The increase in net debt reported for 
1926 was due to a bond issue for the 
purchase of the water-supply system. 

For 1926 the assessed valuation of 
property in San Antonio subject to ad 
valorem taxes for city corporation was 
$191,135,040. The levy for all purposes 
for 1926 was $7,238,675, of which $3,- 
363,433, or 46.5 per cent, was levied for 
the city corporation; $1,624,639, or 22.4 
per cent, for the schools; $1,103,799, or 
15.2 per cent, for the State; and $1,146,- 
804, or 15.8 per cent, for the county. 
The per capita tax levy for the city, 
school, State and county was $36.01 in 
1926, $36.38 in 1925, and $31.39 in 1918. 





Hearings Are Continued 
On Alien Property Bill 


The Senate Committee on Finance in 
executive session has just continued its 
consideration of House Bill No. 15009, 
the Alien Property Bill. Howard Suther- 
land, Alien Property Custodian, was 
called before the committee for a brief 
conference during the meeting. 

Senator Smoot (Rep.), Utah, chairman 
of the committee, declared following the 
meeting that he expects to report the 
bill to the Senate before the close o? 
the present session. 





Southern Railway. 


December 12 months December 12 months December 12 months December 12 months } December 12 months 

1926 1925 1926 1925 1 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 * 1925 4 
Freight revenue ..... 1,779,964 1,858,525 238,072,256 21,452,533 | 9,589,822 8,274,081 108,703,463 93,370,357 | 5,953,502 6,871,229 93,346,740 90,098,763 | 5,030,870 5,717,144 67,774,220 67,094,089 9,187,593 9,419,902 112,772,537 106,776,763- 
Passenger revenue.... 448,459 615,885 5,907,478 6,099,378 694,815 722,687 7,663,494 4,031,229] 1,244,850 1,198,311 13,041,085 = 13,955,742 | 4.392,900 1,550,521 15,461,137 16,862,080 | 2,684,256 3,029,553 30,384,544 30,951,806 
Total incl. other revenue 2,494,729 2,704,072 31,850,097 30,229,408 | 10,661,009 9,333,219 120,409,089 105,218,991 | 8,111,048 — 8,937,419 117,388,909 114,924,960 | (,963,959 7,874,023 89,538,956 90,058,611 | 12,917,731 13,588,279 155,467,976 149,313,892. 
Maintenance of way.. 802,114 349,448 4,496,326 4,663,221 | 1,307,261 1,894,487 16,413,152 15,109,848 677,116 752,948 14,140,177 14,297,715 | 800,457 939,911 11,727,005 11,054,698 | 1,266,786 1,355,740 21,049,999 20,437,949 
Maintenance of equip't 459,756 431,953 5,498,449 5,911,129.| 1,944,679 1,657,827 21,215,215 21,655,957 | 1,340,835 1,465,042 17,856,698 17,200,491 1,208,397 1,488,222 17,273,812 17,254,039! 2,230,160 2,126,127 26,773,785 25,702,134. 
Transportation expen’s 928,674 989,131 11,659,308 10,970,861 | 2,795,533 2,465,419 30,283,220 28,140,127 | 3,092,466 3,184,664 37,294,152 38,406,298 | 2,590,220 2,659,367 29,283,318 30,212, 33! 4,785,960 4,486,762 51,859,716 49,848,796, 
Total exp. incl. other.. 1,867,429 1,919,348 23,772,588 22,737,481 | 6,352,572 5,775,267 71,226,914 67,934,816 | 5,462,941. 5,906,287 75,285,464 75,827,288 | 4,886,971 5,405,362 61,957,895 62,327,124 9,033,477 8,726,491 107,866,589 103,811,952 
Net from railroad.... 627,300 784,724 8,077,559 7,491,927 | 4,808,487 3,557,952 49,182,125 37,284,175 2,462,941 3,031,182 42,098,445 39,097,672 | 2,076,988 2,468,661 27,581,061 27,731,487 | 3,884,254 4,861,788 47,601,387 45,501,940 
WOROE fo 4cciee tae ks 142,392 100,460 1,523,957 1,339,921 ; 1,200,000 975,000 11,075,000 8,600,000 804,399 814,348 9,699,807 9,801,946 251,319 383,748 4,665.459 4,901,633 | 1,093,837 886,290 10,351,100 9,441,565 
Net after taxes. ete... 482,977 683,189 6,544,301 6,142,643 | 3,107,961 2,582,334 38,094,793 28,655,153) 1,658,221 2,216,296 32,383,299 29,287,882 1,824,606 2,071,641 22,900,885 22,791,585 | 2,783,906 3,970,213 37,206,496 36,011,696. 
Net after rents. 468,348 583,654 5,973,194 5,467,745 | 3,320,322 2,978,909 40,922,151 31,510,952 | 1,718,717 2,198,171 31,280,429 28,276,183 | 1,882,520 1,921,262 28,040,058 21,867.33 | 2,661,706 3,804,157 35,528,783 385,086,021. 
Aver. miles operated... 1,911.66 1,917.07 1,915.27 1,920.38 | 2,241.58 2,241.48 2,241.48 2,240.96 8,163.96 8,221.98 8,188.21 8,242.09 | 4,951.91 4,986.98 4,958.36 4,916.26 6,797.19 6,885.73 6,795.08 6,878.96 
Operating ratio....... 74.9 71.0 74.6 75.2 | 59.6 61.9 59.2 64.6 69.6 66.1 64.1 66.0 | 70.2 68.6 69.2 69.2 69.9 64.2 * 69.4 69.5 
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Assessment Then 


Equitably Divided 


Decision in Equity Case Holds 


Revenue Act of 1918 to Be 
Constitutional. 


Harry WHYEL AND 
1227. DISTRICT 
DISTRICT OF 


Unitep STATES V. 
GrorceE WHYEL, No. 
Court FOR WESTERN 
PENNSYLVANIA. 

In this case, in equity, it is held that 
Section 240 (b) of the Revenue Act of 
1918 is constitutional and applicable. The 
section in question provides in substance, 
that. corporations which are affiliated 
shall, under regulations to be prescribed, 
make a consolidated return of net in- 
come and invested capital, and the taxes 
shall be computed and determined upon 
the basis of such return; and the total 
tax shall be computed in the first in- 
stance as a unit and shall then be as- 
sessed upon the respective companies in 
such proportions as may be agreed upon 
among them, or in the absence of such 
agreement, then on the basis of the 
net income properly assignable to each. 

The full text of the opinion by Judge 
Thomson follows: 

This is a bill in equity brought by the 
United States against Harry Whyel and 
George Whyel, former stockholders of 
the Whyel Coal Company, to collect an 
additional corporation income and 
profits tax against said cor- 
poration for the year 1918. 

The Whyel Coal Company was a West 
Virginia corporation, which, from 1914 
to 1918 inclusive, operated in Marion 
County, West Virginia, with its office 
and headquarters in Uniontown, Pa. 
The corporation having liquidated and 
surrendered its charter on January 10, 
1919, the two defendants herein re- 
ceived all the corporate assets, and 
this suit is brought against them under 
the Equitable Trustee Doctrine. 

The Whyel Coke Company is a 
Pennsylvania cerporation engaged in 
the coke and coal business in Fayette 
and Westmoreland Counties, Pa. Ex- 
cept that both companies had their 
offices in the same building at Union- 
town, they appear to have been oper- 
ated separate and distinct from each 
other. 

The coal company’s tax return was 
filed under permission of the Commis- 
sioner of Internal Revenue, on or about 
October 1, 1919. An alleged additional 
tax in the sum of $37,028.85 was as- 
sessed on or,about March 22, 1924. In 
this assessment, the taxes for the two 
corporations were computed upon the 
basis of the consolidated net income 
of the two corporations, and then ap- 
portioned between them in proportion 
to their respective net incomes; this on 
the theory that the corporations were 
affiliated within the meaning of Section 
240 (b) of the Revenue Act of 1918. 

By way of answer, defendants deny 
that there was any tax due from the 
Whyel Coal Company; deny that the 
two corporations weer affiliated within 
the meaning of the Act of Congress, or 
if so, that the statute requiring affilia- 
tion of corporations is unconstitutional 
and void. As a further defense, it is 
alleged that this suit is barred by the 
statute of limitations. 

Affiliation is 

Question of Fact 
First: As to the question of affilia- 

tion. This question must be deter- 
mined from the facts and the construc- 
tion of Section 240 (b) of the Act of 
1918, which provides:—that: “For 
the purpose of this section two or more 
domestic corporations shall be deemed 
to(be affiliated (2) if sub- 
stantially all the stock of two or more 
corporations is owned or controlled by 
the same interest.” 

The question of fact did Harry 
and George Whyel, during the year 
1918, own substantially all of the stock 
in the two corporations? It is held in 
the case of Temtor Corn and Fruit 
Product Company 299 Fed. 236, 
affirmed by the Circuit Court of Ap- 
peals, that the fact of affiliation is a 
matter of judicial construction and not 
a matter of administrative or depart- 
mental regulation. Without going into 
detail, the evidence shows that the two 
brothers owned, up to December 21, 
1918, not less than 94.4 per cent of 
the Coal Company’s stock, and 99.6 
per cent of the Whyel Coke Company’s 
stock. 

The term “substantially all the stock” 
clearly indicates not a definitely fixed 
amount or percentage, but is a some- 
what elastic term which must be con- 
strued according to the facts of the par- 
ticular case. The ownership of 93 per 
cent or more of the outstanding voting 
capital stock, was deemed to constitute 
such affiliation but was not a prerequi- 
site thereto. 

Constitutionality 


Of Revenue Act 

It would seem that there can be no 
serious question that the two brothers 
actually had the control of these two 
corporations, and that they owned sub- 
stantially all of the stock. It appears 
fairly clear that their unity of control 
was as effective as if they had owned 
96 or even 100 per cent of the stock of 
both corporations. The statute applies 
whenever substantially all of the stock 
of two or more corporations is owned 
or controlled by the same interests and 
does not depend upon any actual manipu- 
lation or shifting of profits in an effort 
to evade excess profits taxes. I, there- 
fore, find that the two corporations were 
affiliated during the year 1918, and that 
the return so made, so far as that ques- 
tion is concerned, was in accordance with 
law. 

In the next place, it is contended by 


defendants that if the two corporations 


. 


assessed 


18, 


were properly affiliated under the Act of 
Congress that Section 240 (b) of the 
Revenue Act of 1918 is unconstitutional 
because the effect is to make a palpably 
arbitrary and unwarranted classification 
between taxpayers. ; 

The section in question provides in 
substance, that corporations which are 
affiliated shall, under regulations to be 
prescribed, make a consolidated return 
of net income and invested capital, and 
the taxes shall be computed and deter- 
mined upon the basis of such return; and 
the total tax shall be computed in the 
first instance as a unit and shall then 
be assessed upon the respective com- 
panies in such proportions as may be 
agreed upon among them, or in the ab- 
sence of such agreement, then on the 
basis of the net income properly as- 
signable to each. 

Defendants allege that the statute 
fixes no definite percentage of stock, but 
instead uses the expression “substanti- 
ally all the stock.”” The clear purpose 


of the act as to affiliation was to safe- | 
| Under these 


guard the interests of the Government 
against the possible loss of revenue 
which would result from the evasion of 
the excess profits tax through manipula- 
tion and shifting of profits, as between 
two or more closely associated corpora- 
tions where there was actual or potential 
unity of control of corporate affairs, 
Such control was deemed to exist when- 
ever substantially all the stock was held 
as specified in Section 240. It would ap- 
pear that the term “substantially all the 
stock” has an ascertainable meaning 
within reasonable limits in connection 
with the clear purpose and object of the 
suit. This is a question of fact in cases 
of controversy for the determination of 
the court and requires no special Judicial 
refinement to arrive at the proper result. 


Power of Congress 


To Impose Tax 

Again, it is claimed that it not 
within the power of Congress to impose 
a tax on one taxpayer computed upon 
another taxpayer’s income. It will be 
observed that in this suit, the total tax 
is computed as a unit, based upon the 
total net income of the affiliated cor- 
porations; then the assessments are 
made against the respective corporations 
in such proportions as they may agree 
upon, or in the absence of such agree- 
ment, on the basis of the net income 
properly assignable to each. 

Where unity of control between cor- 
porations actually exists, Congress cer- 
tainlf has power to enact legislation so 
as to prevent manipulating or shifting 
profits in order to avoid taxation. There 
would seem to be no question of the 
right of Congress to tax net incomes. 
There is no question as to the right of 
two or more corporations to become 
affiliated, and where such relations are 
voluntarily assumed by the companies, 
there would appear no valid objection to 
the application of the statute, as the 
total tax is computed as a unit. The au- 
thority to distribute the tax equitably is 
vested in the corporations themselves, 
and it is by no means apparent that any 
hardship or injustice can result from 
such an arrangement. If I were in doubt 
upon this subject, it would be the court’s 
duty to hold the act constitutional. The 
objection. as to the constitutionality of 
the section in question cannot be sus- 
tained. 


Statute of 


Limitations 

As to the statute of limitations, the 
question whether the Government’s claim 
is barred by the statute, involves a care- 
ful consideration of the applicability and 
effect of Section 250 (d) (1) and (d) (2) 
of the Act of 1921, and Section 277 (a) 
(2) and Section 278 (a) (d) and (e) of 
the Act of 1924. Section 250 ¢d) (1) 
provides, that the taxes due shall be de- 
termined and assessed within five years 
after the return is filed, and that no suit 
or proceeding for the collection of the 
same shall be begun after the expiration 
of five years after the date when such 
return is filed. 

The exception to this provision is in 
Settion 250 (d), which provides, that 
in the case of a false or fraudulent re- 
turn with intent to evade the tax, or a 
failure to file a required return, the 
amount of tax may be determined, as- 
sessed and collected in a suit or proceed- 
ing for the collection begun at any time 
after it becomes due. The Government 
evidently seeks to bring its case under 
this exception as it alleges in paragraph 
7, of its bill, “that said return was in- 
correct, misleading and false in that it 
showed an-invested capital for the cal- 
endar year 1918 of $253,011.07, and net 


is 


income of $29,730.34, whereas in truth and’ 


in fact, it should have shown a consoli- 
dated invested capital in connection with 
the Whyel Coke Company, a corporation 
affiliated with the Whyel Coal Company 
(herein referred to as the company) 
* *  * There have been several cases 
from which it might be inferred that, any 
mistake whatsoever in drafting a Feds 
eral income tax retyrn would be con- 
strued constructive fraud. For instance 
Eliot National Bank vs. Gill, 218 Fed. 
600; United States vs. Chicago & East- 
ern Illinois Railway Co., 298 Fed. 779, 
and other like cases; 
were decided under prior Revenue Acts 
of 1909 and 1916. In the last named 
case the court said: 

“It further appears that the Act of 
1918 above referred +c was merely a 
time limitation upon the government’s 
right to ley, and collect taxes by sum- 
mary proceeding, and was not intended 
to and did not limit the time in which 
it could proceed, in an action at law or 
a suit in equity (the necessary facts ap- 
pearjng), to collect the amount of its 
tea,* 


No Intent Shown 
To Evade the Tax 

Considering the allegations of the bill 
and the evidence produced, there has 


been no imputation against the Whyel | 


Coal Company, or either of the two 


but these cases | 





| Act. 
| on their own footing, and this applies 
| only after the passage of this Act.” 


Act of Limitations 
Bars Suit in Issue 


Government’s Case Against Coal 
and Coke Companies Thus 
Dismissed With Costs. 


defendants, of any misrepresentation, or 
concealment of any showing whatever 
that the return was made with “intent 
to evade the tax.” All the facts were 
in the commissioner’s office from 
beginning. The act of fraud charged is 
failure to file a consolidated tax return. 
The evidence shows that for more than 
three years the commissioner himself was 


undecided what kind of a return should | 


directed 
923, he 
and on 


be filed. In November, 1920, h 
a consolidated return; in May, 
decided on a separate return, 


March 11, 1924, he again changed his | 


mind and requiréd a consolidated return. 
circumstances that fraud 
should be imputed to the defendants in 
failing to file a consolidated return, ap- 
pears a mere travesty. 

Whether a consolidated return should 


be filed isa question of law which must | 


often be determined by the courts. * It 
can be generally said that there can be 
no fraud without misrepresentation of 
a past for existing fact or something 
equivalent thereto. Actual or positive 
fraud consists in deceptive practice 
order to induce another to part with 
property, or to surrender some legal 
right, and which accomplishes the end 
designed. Vol. 2 Cooley on Torts, Chap- 
ter 16, page 905. 
That there was no 
defraud in this case 
argument, and since 


actual 
too clear for 
those important 


is 


The difference between actual and con- 
structive fraud lies in the intention. If 
there is a dishonest intent, the fraud is 
actual; if there is no dishonest intent, 
but a false statement of fact on which 


the other party acts to his injury, the 


fraud is constructive. Stevens vs. Ala- 
bama State Land Co., 124 Ala. 450. 

In view of the terms of the Section 
which takes away the bar of the statute 
only when there is a false or fraudulent 
return with intent to evade the tax, I 
was constrained to hold that this section 
has no applicability to the facts of this 
case: and if the Act of 1921 is the Act 
which applies, plaintiff’s claim is barred 
by the statute of limitations. 


Statute Considered 
Anent Act of 1924 


The next question is whether the bar 
of the statute is to be determined by 
the Act of 1924. Under Section 277 (a) 
(2), it is distinctly provided that the 
taxes shall be assessed within five years 
after the return is filed, and no pro- 
ceeding in court for the collection of 
such taxes shall be begun after the ex- 
piration of such period. 

Section 278 (a) makes an exception to 
this provision in case of a false or 
raudulent return. Section 278 (d) pro- 
vides that were the assessment is made 


within the period prescribed in Section | 


277, or in this section, such tax may 


| be collected by distraint or by a pro- 
ceeding in court begun within six years 


after the assessment of the tax. Section 
278 (e) provides: (1) That this section 
shall not authorize the assessment of a 
tax or its collection by distraint 
or by a_ proceeding in court if, ae 
the time of the enactment of this Act, 
such assessment, distraint or proceeding 
was barred by the period of limitations 
then in existence; and (2) that the sec- 
tion shall not “affect any assessment 
made, or distraint or proceeding in Court 
begun, before the enactment of this Act.” 

As before stated, the return was filed 
in October, 1919, the additional tax as- 
sessed in March, 1924, and the suit was 
begun in January, 1925, more than five 
years after the return was filed. In the 
case of United States vs. Cabot, it was 
held by the Supreme Court of the Dis- 
trict of Columbia, that Section 278(d) of 
the Act of 1924, has no retroactive ap- 
plication. In that case more than five 
years had elapsed since thé return for 
1919 was filed, and it was held that an 
action for the collection of the tax will 
not lie though brought within six years 
after assessment within the statutory 
period was made, the assessment having 
been made before the passage of the Act 
of 1924. To the same effect is the case 
of Bowers vs. New York and Albany 


Lighterage Co., Bowers vs. Seaman, and | 


Bowers vs. Fuller, 10th Fed. New Series, 
1017. In those cases a writ of certiorari 
was allowed by the Supreme Court but, 
after argument, the appeals were dis- 
missed. 


No Retroactive 


| Effect Intended 


The question as to whether Section 
278 (e) (1) and (2) was intended to 
relate to the future only, or was to be 
given a retroactive effect is conclusively 
Committee on Finance of the Senate 
nue Act of 1924. A. W. Gregg appearing 
as Special Assistant to the Secretary of 
the Treasury, referring to the section 
which had just been read said: 

“That is to keep this section from hav- 
ing any retroactive effect or to apply to 


| things happening before its passage.” 


Again, when the section was under 
consideration, Mr. Gregg said: 

“That is to prevent the giving of any 
retroactive effect to the provision of this 
The taxes under prior acts stand 


The above quotations are from the 
Officia! Government Publication entitled 
“Hearings before the Senate Committee 
on Finance, United States Senate, Sixty- 


the l« * ° 
in San Francisco, alleges that the Com- 


in | 


intent to | 


| to meet its obligations. 
words are a part of the statute I can- | 


not render them ineffective by constru- | 
ing them as meaning constructive fraud. | 
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Company on Appeal 


Business Losses and Bad 


Debts Held by Reviewing 
Judges Properly 
Advanced. 


Hart-Woop LumBer Co., PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE; 
BoarD OF Tax APPEALS; No. 2984, 
JANUARY 25, 1927. 

The petitioner, a Washington corpora- 
tion, with its principal place of business 


missioner improperly disallowed certain 
deductions from gross income for busi- 
ness losses and bad debts. 

C. V. Rowe, C. P. A. and O. T. Barber, 
Esq., for petitioner; A. C. Mackay Esq., 
for the respondent. 

The Board of Tax Appeals found that 
Bergren & Sons, a partnership, had con- 
tracts with the United States and the 
State of California for construction 
work; that the Fidelity and Deposit Co., 


| of Baltimore, was surety on their bonds; 
| and that the petitioner had made a bond 


to indemnify the surety company for any 
losses the latter might sustain on ac- 
count of its surety contracts. 

Some time in 1919, finding that Ber- 
gren & Sons were hopelessly involved and 
actually insolvent, and that it must suf- 
fer heavily on account of their inability 
to meet their contractual obligations, the 
petitioner took over some construction 
and completed the work. 

In November, 1918, the petitioner ar- 
ranged with L. G. Bergren to execute a 
deed in its favor for certain real estate 
in San Francisco, in partial recoupment 
for the losses it might sustain on ac- 
count of the failure of the partnership 
The deed was 
in fee and was executed November 26, 
1918. The property was mortgaged for 
about $6,000 and the grantee assumed the 
mortgage. 

It was known to both the parties in 
interest that the losses would exceed the 
value of the property conveyed and no 
arrangement was made looking to the 
return of any part of the value of the 


| property deeded. The market value of the 


petitioners’ equity in the property at 
date of acquisition was $7,300, and that 
armiéunt was realized from it by sale 
in 1921. 

Contracts Closed Out. 

During 1919, two of the Bergren con- 
tracts, and in 1920 a third Bergren con- 
tract, were closed out and the loss sus- 
tained was paid in full by the Fidelity 
and Deposit Company. In a compromise 
settlement of its obligations under the 
indemnity bond, the petitioner paid 75 
per cent of this loss to said Fidelity & 
Deposit Company in the years they oc- 
curred, and deducted the same from its 
gross income in its income and profits 
tax return for the respective years as a 
loss sustained during the taxable years. 
The Commissioner disallowed the de- 
ductions. 

In 1919, the petitioner erected a 
planing mill on land which it occupied 
and used by virtue of an oral lease from 
month to month from the Southern Pa- 


! cific Railroad Company, the owner, at a 


cost of $2,322.80. 
Opinion of Board. 

The full text of the board’s opinion 
follows: 

Lansdon: The facts as to the first 
point in this proceeding are not in dis- 
pute. The petitioner paid the amounts of 
$12,535.96 and $9,859.39, respectively, in 
the years 1919 and 1920, to the Fidelity 
& Deposit Company in discharge of its 
indemnifying bond to that concern on 
account of the Bergren & Sons’ contract. 
In 1918, Bergren & Sons deeded it a 


| property which had a fair market value 
| of $7,300, which was to be applied on 


their obligation to the petitioner. 
The only issue here is whether such 
property was received, as suggested by 


| the Commissioner, as security for the en- 
| tire obligation of Bergren & Sons to the 


petitioner or as a part payment of obli- 
gations known to be accrued at the time 
of transfer. The evidence convinces us 
that this payment was unconditional 
and that title passed as the result 
thereof. The petitioner concedes that its 
deduction from gross income for 1919 
should be reduced by the amount of 
$7,300. On this point we are of the opin- 
ion that the petitioner is correct. It is 
entitled to deduct from its gross income 
In its Income and profits tax returns 
less $7,300 for 1919, and 
$9,859.39 for 1920, as losses sustained 
during such years. 

The evidence is conclusive that the 
petioner expended the amount of $2.- 
322.80 in 1919, in the construction of a 
building on land which it did not own, 
but which it occupied and used on an 
oral lease from month to month. This 
item Was not included in any form in the 
petitioner’s income and profits tax re- 





turn for 1920, and so has not been al- | 
lowed or disallowed by the Commissioner | 


| either as an operating loss or an ordi- 
| dinary business expense. 


The petitioner 


| eighth Congress, First Session, on H. R. 
6715, March 7, April 8, 1924.” 
settled by the proceedings before the | 


This appears conclusive of the pur- 


\ F | pose which Congress had in mind when 
which had under consideration the Reve- | 


the Act of 1924 was passed, and they 
expressed this meaning in reasonably 
clear English when they said: “This sec- 
tion shall not affect any assessment 


made, or distraint or proceeding in 


| Court begun before the enactment of this 


Act.” 
In the case before us the return and 


| assessment were made prior to the pas- 


sage of the Act of 1924, and although 
made within the statutory period of five 
years, no action was begun for nearly 
one year later—many months beyond the 
year limitation. For this reason 
plaintiff’s action cannot be maintained 
because of the bar of the statute. The 
plaintiff}s appeal is, therefore, dismissed 
with A decree may be drawn 


costs. 


\ accordingly, 


YLLABI are printed in such form 


4098, Col. 4. 


DEDUCTION: Loss: Building on Vand 


Index Page 4098, Col. 4. 


that they can be cut out and pasted on 


Standard Library-Inde# and File Cards approximately 3 by 5 inches, 
usually employed in libraries and filed for reference. 


AFFILIATION : Stock Ownership and Control.—Sec. 240(b) Revenue Act 1918, 

which provides that affiliated corporations shall mkke a consolidated return of 
net income and invested capital, and taxes to be computed on such return first as 
unit and then to be assessed upon respective corporations in such proportions as 
they agree, or in absence of agreement, on basis of net income properly assignable 
to each, held: Constitutional—United States v. Whyel (District Court, Western 
District of Pennsylvania.)—Index Page 4098, Col. 1. 


FFILIATIONS: Stock Ownership and Control.—Two corporations are affiliated 
under Sec. 240(b), Revenue Act 1918, when two brothers own 94.4 per cent of 
stock of one corporation and 99.6 per cent of stock of the other.—United States v. 
Whyel (District Court, Western District of Pennsylvania.)—Index Page 4098, Gol. I. 
BAP DEBTS: Debt Secured By Uncollectible Insurance.—Petitioner, beneficiary 
of insurance policy acquired as security for a debt, where debtor who is with- 
out resources sends a message that he intends to commit suicide and thereafter dis- 
appears, held: Entire debt is worthless at date of disappearance of debtor.—Hart- 
Wood Dumber Co. v. Com’r (Board of Tax Appeals.) —Index Page 4098, Col. 4.- 


DEDUCTIONS: Business Losses.—Certain losses sustained in business operations 
allocated to 1919 and 1920 and allowed as deduction from gross income for 
such years.—Hart-Wood Lumber Co. v. Com’r (Board of Tax Appeals.)—Index Page 


Under Oral Lease.—Loss claimed on ac- 


count of construction of building on land held on oral month-to-month lease 
not allowed in absence of evidence establishing petitioner’s rights under such oral 
lease or agreement.—Hart-Wood Lumber 


Co. v. Com’r (Board of Tax Appeals.) — 





wrongful mining of another’s coal, held: 


Your Income Tax 
By CHARLES R. NASH 


Assistant to the Commissioner of In- 
ternal Revenue. 


a 
This is the twelfth article of a 
series based on the Wevenue Act of 

1926, and the latest regulations re- 

lating to the income tax. The reduc- 

tion in rates, increase in exemp- 
tions, credit or earned income apply- 
ing to earned net income not to ex- 
ceed $20,000, and other changes in 
legislation, im comparison with the 

Revenue Act of 1924, are set forth. 

Under certain conditions, living quar- 
ters, food, etc., provided employes are 
not regarded as income. Where, for 
example, because of the location and 
nature ‘of the work it is necessary that 
employes engaged in fishing, logging, or 
canning be furnished board and lodg- 
ing by their employer, such board and 
lodging are considered as contributed 
for the convenience of the employer. 
Therefore, their value need not be in- 
cluded in computing ‘the net income of 
the employe. The rule applies to board 
and lodging furnished seamen. 

The value of board and lodging fur- 
nished hospital employes is to be re- 
turned as income unless the employe 
is subject to duty at any time during 
the 24 hours of a day and therefore 
is required to accept quarters and 
meals at the haspital in addition to his 
regular compensation. 

The rental value of a dwelling “and 
appurtenances thereof’? furnished a 
minister of the gospel is exempt from 
income tax. 

The value of quarters furnished 
Army and Navy officers, members of 
the Coast Guard, the Coast and Geo- 
detic Survey, and Public Health Serv- 
ice, or amounts received as commuta- 
tion of quarters by such officers or 
members, do not constitute taxable in- 
-come. 


now pleads that as it had no lease on 
the land authorizing the use or c- 
cupancy thereof, the buildings, under the 
laws of California, became the property 


of the owner of the land, and its cost. 


a total loss to the petitioner at date of 
completion. It admits that it had some 
sort of oral lease or agreement with the 
owner of the land. In the absence of 
evidence, we are unable to determine the 
nature or terms of such agreement, or 
the rights of the petitioner thereunder, 
and cannot sustain its contention on this 
point. 

In the year 1920, Rae owed the pe- 
titioner $9,999, and had no resources. He 
disappeared in May, and sent the pe- 
tioner a message that he proposed to 
commit suicide. The petitioner held an 
insurance policy on the life of Rae taken 
out in March of 1920, in which it was 
designated as the beneficiary. The Com- 
missioner does not dispute that Rae was 
unable to pay or that as to him the debt 
was worthless, but contends that the life 
insurance policy was security for such 
debt in the amount of $5,000, and that, 
to that extent, the debt was not worth- 
less in the taxable year. 

The' ultimate recovery of any part of 
the debt by the collection of the insur- 
ance policy depends on so many con- 
tingencies that it is hardly possible to 


regard such policy as security of any | 


value. There may be a clause in the 
policy providing for cancellation in the 
event of suicide within 12 months of its 
issue. If death is not proved, seven 
years must elapse before it can be con- 


| clusively presumed (California Code of 


Civil Procedure, section 1963, subdivision 
26). During such seven years the peti- 
tioner must keep the policy alive by the 
payment of annual premiums. Rae may 
not be dead or may reappear before the 
end of the seven-year period. We are of 
the opinion that the petitioner is en- 
titled to deduct the entire amount of 
$9,999 from its gross income in its in- 
come and profits tax returns for 1920. 

Judgment will be entered on 20 days’ 
notice under rule 50. 

Murdock concurs in the result only, 


DEDUCTIONS: Losses! Damages: Wrongful Coal Mining.—Amount paid in 1923 
in settlement of damage suit, instituted in December, 1921, growing out of 


Not deductible from 1920 income.—Prov- 


idence Oil Mining Co. v. Com’r (Board of Tax Appeals.)—Index Page 4098, Col. 7. 


ee Entry Allowed 


For Goods Returned 


Ruling of Customs Court Covers 
Parts of Automobiles of 
American Make. 


New York, Jan. 28.—Baker Irons & 
Dockstader, Inc., win before the United 
States Customs Court, in a ruling just 


certain parts of automobiles as Ameri- 
can goods returned. On entry, duty was 
assessed at 80 per cent ad valorem, un- 
paragraph 119, act 1913. In finding 

for the protestants, Judge Young writes: 
“At the trial this case was submitted 
on the record and a brief statement by 
counsel. The collector, in his answer to 
the protest, states that the claim appears 
to be valid as to 10 Oakland speedometer 
heads, three Olds. dust covers and 6 
Delco armatures, and we so find. We also 
find that the regulations of the Secretary 
of the Treasury in respect to the free en- 
try of American goods returned have 
been complied with so far as these items 
are concerned. The protest is sustained 


to this extent and the collector is directed 
to reliquidate accordingly.” 
(Protest No. 49871-G-36592-23.) 


Customs Duty Assessed 
For Articles of China 


New York, January 28.—Various arti- 
cles composed of plain white china, which 
go to make up parts of textile machines, 
were the subject of a tariff controversy 
determined today by the United States 
Customs Court in favor of Heemsoth 
Bassee & Company, Page-Madden & Co. 
and K. Mandell & Co. These articles 
were assessed at the rate of 60 per cent 
ad valorem, under paragraph 212, act of 
1922. Judge Young finds that they 
should have been assessed at a rate of 
but 35 per cent ad valorem, under para- 
graph 372. 

(Protests 
etc.) 





Nos. 1200932-G-37535-25, 


Arguments Are Heard , 
On Duty on Razor Steel 


The rate of duty on steel for razor 
blades was included in the cases just 
argued before the United States Court 
of Customs Appeals. The list of cases 
follows: 

Present: Presiding Judge William J. 
Graham and Associate Judges James F. 


and Charles S. Hatfield. 

No. 2850. United States v. Strachan 
; Shipping Company. Remission of addi- 
tional duties—timeliness of petition. Dis- 
missed upon motion of appellant. 

No. 2815. Nyman & Schultz v. United 
States. Steel for razor blades. Argued 
by Mr. Allan R, Brown for the appellant 
and by Mr. Oscar Igstaedter for the 
appellee. 

No. 2829. G. & H. Transport Co. v. 
United States. Fur kidskins. Argued 
by Mr. Allan R. Brown for the appellant 
and by Mr. Charles D. Lawrence for the 
appellee. 

No. 2826. Kamikawa Brothers’ v. 
United States. Sake lees. Submitted on 
brief by appellant and argued by Mr. 
Oscar Igstaedter for the appellee. 

No. 2827. Now Lee & Company v. 
United States. Lo hon gar. Submitted 
on brief by appellant and argued by Mr. 
Charles D. Lawrence for the appellee. 





Measure Proposes Index 
To State Legislation 


The preparation of a biennial index to 
State legislation is provided in a_ bill 
(Senate Bill No. 3634), just reported with 
amendments from the Committee on the 
Judiciary by Senator Walsh (Dem.), of 
Montana, 





a de | incorrect depletion 
announced, permitting the free entry of | 





Smith, Orion M. Barber, Oscar E. Bland 


Earlier Tax Return 


Kentucky Coal Company Is 
Forbidden to Deduct Pen- 
alty for Wrongful 
Mining. 


PROVIDENCE CoAL MINING Co., PETIe 
TIONER, V. COMMISSIONER OF INTERNAL 
REVENUE: BoarD oF Tax APPEALS, No, 
7199, JAN. 26, 1927. 

The amount paid in 1923 in settlement 
of a damage suit against the petitioner, 
a Kentucky corporation, instituted in 
December, 1921, growing out of the 
wrongful mining of another’s oal, 
was not deductible from 1920 income, 
according to the decision of the Board 
of Tax Appeals in this controversy. 

The Board found that the petitioner 
removed from its leasehold 153,249 tons 
coal in 1919 and’ 173,907 tons in 1920. 
The Commissioner applied a depletion 
rate of .024 per ton for 1919 and .0206 
for 1920. 

In 1919, the petitioner, owning a lease- 
hold in Webster County, Ky., with the 
exclusive right to mine the coal, mined 
and sold coal underlying a cemetery by 
mistake, and reported as income for that 
year the receipts from the sale. The 
owner of the cemetery ground had re- 


served the coal thereunder. The peti- 
tioner discovered its mistake in 1921, 
during which year suit was brought by 
the owner and a judgment of $9,000 was 
entered, which was compromised in 1923 
by the payment of $4,500. The peti- 
tioner thereupon filed an amended in- 
come tax return for 1920, claiming the 
$4,500 as additional cost of coal removed 
and sold in 1920, which was disallowed 


as a deduction. 


-L. I. Park, Esq., appeared for the peti- 

tioner; M. E. McDowell for the respond- 
ent. Mr. Murdock, rendering the opin- 
ion of the Board, said: 


Murdock: The answer admits that an 
rate was used in 
calculating the deficiencies for the years 
in question and that the correct rate is 
$0.0254 per ton. We have found the 
tonnage mined and it only requires a 
mathematical calculation to arrive at the 
proper depletion deduction for each of 
the two years. 


It was incumbent upon the petitioner 
to prove that the coal underlying the 
cemetery was mined in 1920. The 
president of the petitioner was the only 
witness called and his statements were 
so doubtful that they failed to convince 
us that the coal was mined in 1920. 


We, therefore, must approve the de- 
termination of the commissioner on 
this point over any contention which 
the petitioner might advance. If we 
were satisfied, and we are not, that the 
entire amount, or a definite part of it, 
represented cost of goods sold, it would 
not be a question of deduction, but 
rather a question of reducing the in- 
come reported for the year in which the 
coal was mined by an amount which 
never should have been included in that 
income. But we can not do this in the 
present case, if for no other reason 
than that we do not know the year in 
which the coal was mined. 


The amount is not deductible under 
section 234(a)(1), since we know that 
for income tax purposes the petitioner 
neither paid nor incurred the amount 
in the year 1920, for in that year it 
did not know it had mined another’s 
coal. Neither is it deductible as a 
loss in 1920, under section 234 (a). 
Appeal of New Process Cork Co., 3 
B. T. A. 1339; Appeal of Bump Con- 
fectionery Co., 4 B. T. A. 50; Appeal 
of Hamler Coal Co., 4 B. T. A. 947. 
(United States Daily, 2506). See also 
Malleable Iron Range Co. v. United 


- States, Ct. Cls. (United States Daily, 





1500). . 

Judgment will be entered in ae- 
cordance with the foregoing opinion on 
notice of 15 days, under Rule 50. 

Phillips concurs in the result only, 


Acid Sludge Is Held 


As Dutiable Import ‘ 


Collector Affirmed in Imposing 
Levy at 35 Per Cent Ad 
Valorem Rate. 


New York, Jan. 28.—Merchandise in- 
voiced as “sludge” and said to be a by- 
product or residuum, resulting from the 
manufacture of a Russian petroleum dis- 
tillate into white mineral oil, is held by 
the United States Customs Court, in a 
decision overruling protests of Bailey & 
Co. and Schliemann & Co., Inc., of Phil- 
adelphia, to be dutiable at the rate of 
35 per cent ad valorem, under the pro- 
visions for “sulphonated animal or vege- 
table oils * * * and all soluable 
greases * * * “in paragraph 56 of 
the tariff act of 1922. The importers 
claimed free entry under paragraph 1583, 
or, in the alternative, that duty should 
have been assessed at only 10 per cent 
ad valorem under paragraph 1457 as 
waste. 

Judge McClelland writes a lengthy 
opinion in this case, arriving at the con- 
clusion that duty was correctly imposed 
at the 35 per cent ad valorem rate, Judge 
Brown writes a dissenting opinion, hold- 
ing, that in hi#*view, the merchandise 
should have been classified eiher as a 
waste or as 2 non-enumerated article, 
both of which claims were made by the 
importers. The evidence clearly estab- 
lished this, Judge Brown states. 

(Protests Nos. 142909-G-69364, ete), 
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Greater Purchasing Power of Consumers Accounts 


For Ten Per Cent Kxpa 


> 


Review of Conditions 


In World’s Markets 


Dominion Exports Adversely 
Affected by Apathy of Trade 
With Great Britain. 


The summary of conditions in the 
world markets based on cables and other 
reports received in the Department of: 
Commerce has just been made public. 


Full text of the summary follows: 


Canada. Retailers are holding their us- 
ual January clearance sales. Toronto 
wholesalers report a considerable increase 
in new orders over mid-January last year. 

Canada imported goods to the value 
of $1,008,342,000 during the calendar 
year 1926, in contrast to $890,193,000 dur- 
ing 1925. The large increase was prin- 
cipally because of the much heavier re- 
quirements of Canadian industries _for 
yaw and partly manufactured materials, 
but a general expansion in the purchas- 
ing power of consumers in the Dominion 
was an important factor. 

Exports of domestic goods, valued at 
$1,268,582,000, showed a slight decline 
from the 1925 calendar year aggregate of 
$1,270,987,000. This business was_ ad- 
versely affected directly by the British 
coal stoppage, the United Kingdom hay- 
ing taken smaller quantities of Canadian 
agricultural products; and, indirectly by 
the extremely high ocean freight rates 
accompanied by the diversion of vessels 
to the coal trade because of the British 
temporary reliance upon imported fuel. 

Among prominent Canadian exports In 
1926 the pulp and paper group shows sub- 
stantial gains, especially newsprint and 
wood pulp; but foreign shipments of au- 
tomotive vehicles were somewhat smaller 
than in 1925, and dairy products declined 
materially. 

The Canadian newsprint mills operated 
during December at 92.4 per cent of their 
rated capacity. The year’s output was 
1,882,000 tons, an increase’of 24 per cent 
over 1925. ; 

The first pulp and paper mill in the 
Prairie Provinces (located at Pine Falls, 
Manitoba, 90 miles north of Winnipeg), 
commenced manufacturing on January 17. 


British Export Market 


For Coal Is Improving 

Great Britain. Although 10 per cent 
less miners are employed, coal produc- 
tion is now back to the prestoppage level. 

Coal supplies generally continue to ex- 
ceed requirements and this situation is 
resulting in further price declines and in 
transport congestion. The coal export 
market is improving. 

Unemployment registers list a smaller 
number of persons out of work. 

The Netherlands. Business in the 
Netherlands has entered the new year 
under favorable auspices. (General eco- 
nomic and financial conditions are better 
than a year ago, there 1s less danger of 
competition from French and Belgian 
firms arising from depressed currency, 
and corditions in the Dutch East Indics 
are prosperous. 

The consclidated debt on December 31 
was 2,794,000,600 florins and outstand- 
ing Treasury notes totaled 149,009,006 
florins. Ordinary budgetary receipts 
amounted to 489,000,000 florins, an in- 
crease of 25,000,000 florins over the year 
1925 and extraordinary receipts were 
107,000,000 florins, an increase cf 5,000,- 
000 florins. ; 

The Netherlands Bank has maintained 
its good position. There is increasing 
activity on the stock exchange. 

Rubber shares are advancing and pe- 
troleum shares are firm with a lively de- 
mand. Living costs in December showed 
practically no change over the preceding 
month. , 

The number of unemployed in Decem- 
ber marked an increase. Business fail- 
ures continued to show a moderate, 
though steady decline. 

Total foreign trade returns fox 1926 
showed an increase of 46,000,000 florins 
in the adverse balance as compared with 
1925. The grain market in the Nether- 
lands is active, while with certain excep- 
tions other commodities are generally 
strong. 

Revenues of France 


For Year Increase 

France. Government revenues from 
permanent and exceptional 
sources for the year 1926 totaled 39,333,- 
000,000 francs, marking a large increase 
over tax returns in 1926. Imports in 
1926 were valued at 59,515,000,000 francs 
and exports at 59,535,000,000 francs, 
leaving a favorable balance of 20,000,000 
rancs. 
. Thevolume of imports was 45,513,000 
metric tons and of exports 32,429,000 
metric tons. The nominal value of both 
imports and exports showed a large in- 
crease over 1925. Imports by volume 
dropped 1,912,000 metric tons, while ex- 
ports increased by 2,204,000 metric tons 
in 1926. 

Germany: It 
Leipzig Spring 


is announced that the 
Fair will be held be- 
and 12; the Technical 
and Machinery Exhibition will run in 
conjunction with the Fair from March 
6 to March 20. . 

The Spring Fair of Frankfort on Main 
will take place between March 27 and 
30. The Leipzig Fall Fair will be held 
between June and September, and the 
Frankfort Fall Fair will run from Sep- 
tember 18 to September 21. 

Italy—The Italian trade deficit was 
lowered during 1926 with total exports 


, amounting to 18,607,000,000 lire and 


total imports to 25,765,000,000 lire. The 
resulting trade deficit amounted to 
7,158,000,000 lire whereas during 1925 
the corresponding figure was 7,875,000,- 
000 lire. 

The last five months of the year are 
accountable for the improvement shown 
in the trade balance, as during these 








months imports showed a sizable 2educ- 
tion and exports a slight increase. 

Spain—The consolidation of that part 
of the Spanish floating debt which is to 
be presented for reimbursement on 
February 4 has been provided for by a 
royal decree of January 19. 

At present the entire floating debt 
amounts to 5,225,000,000 pesetas and the 
three-year issue of February 4, 1924, 
amounting to 1,095,407,000 pesetas falls 
due on February 4, 1927. The holders of 
this issue have the option of 5O-year 
amortizable 5 per cent tax free bonds at 
98, or 50-year amortizable 5 per cent 
bonds subject to 20 per cent utilities tax 
at 85.5, or they may have cash reim- 
bursement upon these issues. 

All floating @ebt issues that are con- 
solidated at present,are credited with 
1 per cent amortization bonus as speci- 
fied in the original conditions for short 
term obligations. 

The preliminary statement of the 
budget for the last six months of 1926 
shows expenditures at 1,402,000,000 
pesetas and collections at 1,043,000,000 
pesetas. Increases were shown in terti- 
torial and industrial contributions, utili- 
ties tax, royal dues, sugar and tobacco 
taxes, stamp taxes and lotteries, but a 
customs duty showed a falling off. 


Situation of Austria 


Continues to Improve 

Austria. January developments in 
Austria show a continued improvement 
in the general economic position of the 
country, and prospects remaim moder- 
ately favorable for the next few months. 

Many industries, including the textile, 
iron and steel, electro technical, timber, 
leather, shoe, and clothing, report in- 
creased orders, particularly for export 
shipments. The weather remains mild 
with abundant moisture, and winter crops 
are generally in good condition. 

The money market remains easy and 
a reduction in the discount rate is under 
consideration. The situation of the 
Austrian National Bank remains favor- 
able and government accounts for the 
month of November showed a surplus of 
$3,390,000. Renewed activity has been 
noted on the Vienna stock market. 

The leading industries were generally 
active and increases were noted in the 
production of pig iron and lignite. The 
value of October imports advanced over 
that for September, mainly om account 
of heavy cereal imports. The walue of 
total exports remained steady. 

Hungary. With the introduction of 
the new pengo currancy in Hungary, ef- 
fective January 1, 1927, drafts and bills 
of exchange executed in kronem or on 
the old blanks for kronen have no legal 
value from that date. 

Sweden: The outstanding feature in 
the economic situation in Sweden during 
December was increased business activ- 
ity. Preliminary figures show that the 
credit demands were somewhat lighter 
than usual for December, during which 
month tax payments are made. 

The state budget proposal for the fiscal 
year 1927-1928 presented and favorably 
received during the early part of Jan- 
uary, 1926, balances at 709,000,000 
crowns without recourse to the treasury 


reserve. This represents a decrease of 
35,000,000 crowns from the — current 
budget. The proposed budget provides 


for increased revenue through _highe® 
automobile, stamp, and tobacco taxes. 

The lumber outlook remains hopeful 
but there was a seasonal lull in sales 
during the past few weeks. Sales for 
future delivery now total approximately 
643,500,000 board feet. 

The iron and steel industry, although 
still ina state of drpression, is slowly as- 
suming a2 more favorable position. Ship- 
ping, export industries, and trade in gen- 
eral have benefited by the favorable 
weather. 

The volume of exports was satisfactory 
during Decermber even though each of 
the leading items showed a considerable 
decrease as compared with November. 
According to preliminary indications for- 
eign trade during 1926 was somewhat 
more passive than that of the preceding 
year. 


Depression in Japan 
Shows No Abatement 


Japan: The general business depres- 
sion in Japan, which prevailed in the 
latter part of 1926 and was further aug- 
mented by the national mourning, has 
continued so far in the new year. Prac- 
tically all markets are dull and prices re- 
main low. 

Business prospects are such that a 
number of companies are contemplating 
dividend cuts. However, it is believed in 
Japan the drop in prices will have a stim- 
ulating effect on domestic trade. 

Financial statistics indicate declines in 
Japan’s national debt, exchange rates, 
postal savings, and the open market dis- 
count rate, during the month of Decem- 
ber. The silk and cotton markets re- 
mained quiet during the month. 

Japan’s foreign trade for December 
totaled 328,700,000 yen compared with 
334,200,000 yen in November. Exports 
totaled 166,400,000 yen against 177,600,- 
000 the preceding month, while imports 
aggregated 156,600,000 yen and 162,300,-" 
- in November and December, respect- 
ively. 

Smaller shipments of cotton textiles 
and yarns, raw silk, refined sugar and 
aquatic products account for the bulk 
of the export decline, 

North China: North China business 
during 1926 was continually subjected 
to irregular and often extremely heavy 
taxations. 

Another adverse factor was the rapid 
decline in silver exchange from August 
onward, which naturally raised the price 
level on all foreign imports. Despite 
the unsatisfactory conditions, however, 
business managed to maintain itself in 
satisfactorily good volume. 

On January 14 the Pekin Government 
announced by public mandate the im- 
position for customs surtaxes of 212 per 








nsion in Canadian Imports 
———_-___———__4 ——_—— 


Economic and Fiseal 
Strength in Helland 


French Revenues Increase, Ger: 
many Plans Goods Exhibits, 
Italian Deficit Shriaaks, 


cent ad valorem on ordinary groods, and 
5 per cent on luxuries, to be effective 
February 1. At the year’s end the Man- 
churian Provincial Government, acting 
independently at Pekin, issued regula- 
tions with regard to radio broadcasting 
in Manchuria. 

Philippine Islands: Philippine busi- 
ness in December was moderately active, 
with wholesale trade fairly good the first 
half of the month and seasonally quiet 
the latter half. Retail trade compared 


favorably -with that of December a year | 


previous. 
Following: the holiday se&son and an- 


nual inventories, January has resumed a | 


quiet tone. The general outlook for the 
ensuing year, however, is said to be en- 
couraging. 

Rains have somewhat delayed sugar 
grinding, but most centrals are operat- 
ing at capacity, and about one-fourth 
the crop is now harvested. December's 
copra market was quiet and abaca trade 
was steady, with produtcion low because 
of rains. 

Sales of small cars and trucks con- 
tinued excellent, The textile market was 


seasonally quiet, reflecting dullness 
caused by the recent drop in cotton 
prices. 


Hawait Es Prospering, 


Prospect Encouraging 

Hawaii: The year just closed was un- 
usually active In Hawaii. Crops were 
favorable, building and construction ac- 
tive, and tourist trade set mew records. 
More ships made Honolulu a port of 
call, and tonnage entered and cleared 
was of record proportions. 

The outlook is reported to be better 
than it has been for several years, ow- 
ig to the relatively high price level of 
sugar, and the business Community is 
usually optimistic as the new year opens. 
Building permits issued and construction 
programs, both municipal amd Federal, 
indicate considerable activity along this 
line during: 1927. 

Netherlands East Indies: EXconomic and 
commercial conditions of ‘Netherlands 
India in 1926 were generally satisfactory, 
showing considerable improvement the 
latter half of the year. Government 
finances were in excellent shape, with in- 
creased revenues and a substantial re- 
duction im the public debt. 

New investments of foreign capital, 
especially in agticultural enterprises, 
were made. Leading export crop returns, 
with the exception of sugar, were good 
and export markets, in spite of generally 
lower prices, were satisfactory. 

Import lines mainly for native con- 
sumption ‘were somewhat a 
as the native purchasing power was af- 
fected by thesevere drought of 1925 and 
lower rubber prices the latter part of 
1926. 
tained heavy losses in the last quarter, as 
a result of the raw cottom situation. 

Importers of high-priced commodities, 
such as automobiles and heavy machin- 
ery, reported satisfactory bussiness. The 
general outlook for the emsuing year is 
considered good. 

Siam. Bangkok's export trade in De- 
cember, -walued at approximately 19,- 
000,000 ticals, registered ara increase of 
2,000,000 ticals over the previous month. 
About 1,500,000 ticals of the advance was 
due to increased rice shipments. (1 tical 
equals $0.44.) : 

A large surplus of rice for export is 
expected in Siam from January on. Prof- 
itable shipments, however, may be some- 
what hindered on account of a rising ten- 
dency in freight rates. 

The value of December’s import trade 
of 16,700,000 ticals was about 300,000 ti- 
cals under the unusually high figure of 
November. 

Total imports for the year 1926 into 
the port of Bangkok, through which prac- 
tically 85 per cent of the txade of Siam 
passes, approximated 171,109,000 ticals 
in value, which isa very substantial in- 
crease Of about 12,276,000 ticals over the 
import trade of 1925. 

Exports in 1926 of 196,575,000 ticals 
were approximately 4,500,000 ticals in 
advance of the total export trade the 
previous year. Bangkok’s foreign trade 
in 1926 metted a favorable balance of 25,- 
464,000 ticals. 

Indo-China. General seasonal business 
improved in December, but the country’s 
rice trade continued dull, awaiting 
further reduction in price. Old rice 
stocks are now practically exhausted and 
harvesting of the new crop is well 
started. 

Shipments of rice in 
somewhat heavier than 
month, totaling 84,932 metric tons, of 


December were 


which 62,162 tons consisted of white rice. | 


Preliminary reports of total rice exports 
for the year show shipments of 986,190 
tons of white rice and 215,408 tons of 
brokens. 


The official exchange rate of the plaster | 


on December 381 was 12.40 francs, or a 
dollar value of $0,4875. 

British Malaya. British Malayan 
trade im December was about 10 per 
cent larger than in November, both ex- 
ports and imports making substantial 
advances. The latter imecreased about 
13,000,000 Straits dollars ($7,008,000) 
to a total of 90,558,000 dollars ($50,- 
732,480) and exports advanced 2,544,- 
000 Straits dollars ($1,425,000) to 
102,736,000 dollars ($57,582,000), 

Preliminary totals for the year 1926 
show a slight decrease of 1 per cent in 
exports, compared with the export 
trade of 1925, and an increase of about 
4 per cent over the previous year in 
imports. The decline in value of ex- 
port trade was undoubtedly due to the 


Some piece goods imaporters sus-_ | 











| 7,272 long tons, of which 67 per cent 
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the previous ! 


| 





| though the British coal strike caused a 





Foreign Trade 


Soviet Trade Shown | 
In Data Published in 
Semimonthly Journal 


The foreign trade of the Union of So- ; 
cialist Soviet Republics (Soviet Russia) 
for the fiscal year ended September 30, | 
1926, as shown by statistics published in 
the official semimonthly journal “Soviet | 
Trade,”’’ shows total exports across all | 
borders valued at 667,728,000 gold rubles 
(current prices) and total imports valued 
at 755,610,000 gold rubles, says a review 
written by E. C. Ropes, issued by the | 
Department of Commerce. | 

The full text continues as follows: 

A debit trade balance of 87,882,000 
rubles resulted from the year’s opera- 
tions. Of the above exports, 589,100,000 
rubles covered trade across the European 
border and 78,628,000 rubles represented 
trade across the Asiatic border; imports 
across the two borders reached 673,700,- 
000 rubles and 81,910,000 rubles, respec- 
tively. (The gold ruble equals’ $0.5146.) 

Character of Trade. 

Statistics of commodities exported and 
imported are available for the entire fis- 
cal year as across European boundaries 
only. 

Changes in exports from one year to 
the other have been few. Considerable 
increase took place only in grain ship- 
ments, which rose from 597,900 tons to 
2,048,800 tons, with an accompanying 
value increase only slightly less in pro- 
portion; smaller increases in both quan- 
tity and value occurred in petroleum 
products, manganese ore, furs, and but- 
ter.- Several important items of export 
show reductions in both quantity and 
value; oil cake, caviar, and flax and tow 
were shipped out in greater quantity, 
but with smaller returns in value; sau- 
sage casings, with smaller shipments, 
brought larger returns. 

In imports, most of the important 
items except raw cotton registered in- 
creases—some very considerable, as in 
the case of tea, hides, rubber, metals, 
agricultural machinery, automobiles, 
paper and board, and cotton goods. Only 
dyes and colors showed both quantity 
and value decreases; wood pulp, with 
smaller shipments, involved a greater 
cost; raw wool, though greater in quan- 
tity cost less. 

United States Chief Source. 

In 1924-25 the United States led all | 
countries as the source of Russian im- | 
ports, with England and Germany fol- | 
lowing in the order named. Last year, 
however, Germany took first place, with 
England second; the United States, | 
though only third, was still far ahead | 
of its next competitor, Egypt. The com- | 

| 





paratively large imports from the latter 
country are accounted for by the direct 
purchases of Egyptian cotton; likewise, 
cotton imports account for the promi- 
nent position of the United States. 

Russian exports are sent mainly to 
England and Germany, over 50 per cent 
of total sales going to these two coun- 
tries in 1925-26. Exports to Latvia are 
largely transit shipments. 

Trade across the Asiatic border of 
Soviet Russia is reported at 78,649,000 | 
rubles for export and 81,911,000 rubles | 
for imports. Of exports, foodstuffs were 
valued at 30,900,000 rubles and raw and 
semifinished materials at 22,500,000 | 
rubles. Chief items of imports included | 
cotton, valued at 138,300,000; wool, 9.- 
950,000; rice, 8,600,000; dried fruits, 7.- 
000,000; tea, 5,700,000; and 5,100,000 
rubles. 


fall in rubber prices the latter half of 
1926. The increased import trade, | 
however, reflected the sustained pros- 
perity of the region. 

Exports for the year totaled 1,258,- 
516,000 Straits dollars ($708,545,000) 
and imports, 1,002,711,000 dollars 
($5 64,526,000). 

Rubber prices in December declined 
further from the November level, but 
prices of tin advanced slightly, the | 
average for the’ month being 153.78 | 
Straits dollar ($86.12) per picul of 
133 1-3 pounds. Tin exports totaled 








went to the United States, 22 to Great 
Britain, and 9 to Europe. 

Exchange rates during December on 
New York, London, and Hongkong re- 
mained steady. 

India. Notwithstanding a 20 per cent 
decrease in India’s exports and only a 
slight increase in imports during 1926, 
the value of goods reecived into that 
country from the United States in- 
creased approximately 25 per cent and 
ageregated $60,000,000 in value. 

Practically all lines imported from 
the United States except copper, hard- 
ware, lubricating oils and stationery 
shared in the increase. 

Indian business generally throughout 
the year was characterized by dull trade, 
industrial declines, political uncertain- 
ties, and aggravated communal differ- 
ences. While some industries, particu- 
larly jute mills and cotton mills, had a | 
bad year, the outlook for the future is 
said to be more encouraging. 

Harvests have been good, although 
price levels have been low for most com- 
modities. Tea was prosperous but is re- 
ported to have been overproduced. Raw 
cotton has enjoyed better price levels 
than inthe United States but has moved 
slowly, as mills were buying from hand 
to mouth, and Japan came into the mar- 
ket late. 

Australia. Australian business was 
generally prosperous during 1926, al- 





falling off in demand for Australian 
goods, and exports did not come,up to 
expectations. | 
land, which suffered from drought condi- | 
tions, had good crop seasons and in most | 
instances price levels were satisfactory. | 

‘Wool brought good prices throughout | 


All States except Queens- | 


the year and the clip was fair, Owing 


| to the poor 1925-26 wheat crop, exports 


declined, but the 1926-27 crop, which | 
Was coming into the market as the year 
closed, indicated good yields. The pres- 
ent price is low and farmers are not dis- 
posed to sell. 





| in most import lines in Argentina. 
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Monthly statistics on enameled bath tubs as reported to the Department 
of Commerce by the 21 manufacturers who comprise the industry of the country 


show 4 lesser production in 1926 than in the year previous. 


The chart shows 


by months the orders received and shipped, the stocks and the unfilled orders. 


Finished Products of Manufacture Form 
Lar ger Part of Exports of United States 


Ratio Increased in 1926 to 41.5 Per Cent of Total Ship- 
ments to Foreign Markets. 


(Continued from Page One.) 


in percentage and value, although exports 
of crude foodstuffs showed an increase of 
% of 1 per cent. 


| 


The full tabulation of the annual fig- 
ures as announced by the Department of 
Commerce follows: 


Analysis of exports from and imports into the United States for the month 
of December, 1926.—(Value in 1,000 dollars.) 


Group: 
Domestic’ exports— 

Crude materials Rewea Kea he we nek 

Crude foodstuffs and food animals... .. . 

Manufactured foodstuffs ............-.. 

Semi-manufactures 


Total domestic exports .............. 
Foreign exports 


EON RG Sancee eco cidet seaaeliaguns meas 
Imports— 
CRUE: PINOUT ook i ides daw esng Ss 
Crude foodstuffs and food animals 
Manufactured foodstuffs ............... 
Semli-MONUINCCUTOE 2. oki cicesescecies 
Finished manufactures ................- 


PEOURE. wine kes 


Group: 

Domestic exports— 
CPG TMNOT IS des xi FNS Cees ees 
Crude foodstuffs and food animals...... 
Manufactured foodstuffs .............. 
Semi-manufactures Best 
Finished manufactures ................ 


Total domestic exports ......... 
Foreign exports 


ERE A Singin Oke ise CRS e A eS 4 
Imports— 
Crudd: THOATIR os 66-0 sicn.e ccedase 
Crude foodstuffs and food animals 
Manufactured foodstuffs .............--. 
Semi-manufactures 


| Finished manufactures ..............-. 
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the year 1926 showed an adverse bal- 
ance of somewhat larger proportions 
than for the corresponding period in 
1925. Exports in this period reached 


|} £133,233,000 as against £142,562,000 for 


the corresponding period in 1925, while 
imports increased from £144,250,000 to 
£145,162,000. 

Argentina. 
seasonal dullness 


The usual midsummer 
is being experienced 
Har- 
vesting operations have been somewhat 
hindered by rains but no serious results 
are anticipated. 

The second official crop estimate is as 
follows (in metric tons): Wheat, 6,065,- 


, 000; linseed, 1,750,000; oats, 1,041,000; 


and barley, 421,000. High returns from 
initial threshing operations have 
strengthened the wheat estimate, which, 
at present expectations will total ap- 
proximately 222,888,000 bushels as com- 
pared with 191,140,000 bushels obtained 
last season. 

The wool market continues active and 
there is some improvement in the hide 
market. The cattle and sheep markets 
are weak. 

A loan of 11,000,000 paper pesos (ap- 
proximately $4,500,000) has been nego- 
tiated in New York by the Municipality 
of Cordoba. 

Brazil. Business was extremely quiet 
in Brazil during the week ended January 
22, 1927. 

Coffee shipments were light and prices 
slightly lower, quotations for Santos 
fours for February delivery having 
opened on Monday at 27.775 milreis (ap- 
proximately $3.24) per 10 kilos and 
closed Friday at 27.450 milreis (approxi- 
mately $3.20) per 10 kilos. Stocks of 
over a million bags were in Santos on 
Friday despite the decreased daily 


entries to 36,000 bags. 


Exchange has been steady, the aver- 
age sight rate for the week being 8.554 
milreis to the dollar. 

Mexico. The commercial situation con- 
tinues difficult and banks are now grant- 


| ing practically no credit, the only ex- 


ceptions being small sums to the very 
best clients. E/vidences of unrest con- 
tinue to be manifest throughout the 
country. 

The sales of light trucks in Mexico 
City have been excellent as a result of 
the enforcement of the ordinance prohib- 
iting the use of vehicles with iron tires. 
As a result of the curtailment of opera- 
tions, oil companies are reducing the 
number of employes. 

Costa Rica. Preliminary figures of the 


Trade during the first 11 months of | declared exports to the United States 
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Report Is Completed: 
(Qn Economic Studies 

Of Waterway Routes 
Secretary of Commerce Says 


They Have Been Summa- 
rized in Report to 


President. 
The full text of the economic and 
transportation studies made for the 


Secretary of Commerce of the three pro- 
posed routes for the ship waterway from 


| the Great Lakes to the Atlantic was made 


public at the Department of Commerce 
on January 28. Commenting on the re- 
port, Mr. Hoover stated orally that these 
studies had been summarized in his re- 
port to the President, and were the basis 


| of his recommendations that the St. Law- 
| rence route be chosen. 


(The full text 
of Mr. Hoover’s report to the President 


| Was printed in The United States Daily 


1 





| to four general principles: 


of January 3). 

The report as printed covers 88 pages 
with text and charts, and an additional 
45 pages of tables of figures. 

The work is described by Dr. Julius 
Klein, director of the Bureau of Foreign 


|and Domestic Commerce, in his letter 


of transmittal to the Secretary, as fol- 
lows: 
Survey of Economic Aspects. 
There is submitted herewith a survey 


| of some of the economic aspects of the 


proposed Great Lakes-St. 
Lakes-to-the-Hudson, 
waterways. 


Lawrence, 
and all-American 
This study is limited mainly 
Potential 
traffic available for movement by any of 
the proposed routes; possibility of lower 


| freight rates to attract traffic from ex- 


isting channels; possibility of ocean-go- 
ing vessels to enter the lakes trade via 
any of the proposed ship channels; and 
the economic benefits to be derived from 
the projects. ‘ 
It is estimated that from 19,000,000 
to 24,000,000 long tons of foreign and 
domestic cargo (12,000,000 to 17,000,000 
being imports and exports) are available 
for movement via a Great Lakes-St. Law- 


; rence ship waterway, and 15,000,000 to 
| 20,000,000 tons of foreign, intercoastal 


| 
| 
| 


| 


and coastwise cargo (8,000,000 to 13,000,- 
000 being imports and exports) are avail- 
able for movement via a Lake Ontario- 
Hudson or an all-American ship channel. 
In addition, considerable local and inter- 
mediate traffic would be stimulated by a 
Lakes-to-the-Hudson, or an all-American 
waterway, which may be of sufficient 
tonnage to equalize the traffic estimates 


| for all routes. 


{ 
] 


1925 1926 

Value OC Value % 

158,317 33.4 159,934 35.1 
21,187 4.6 27,041 5.9 
52,674 11.5 47,964 10.5 
55,819 12.2 62,643 13.7 

176,167 38.3 158,529 34.8 

459,164 100.0 456,111 100.0 
9,142 8,942 

468,306 465,053 

179,248 45.2 138,489 38.5 
48,163 ae 49,388 13.7 
28,248 72 31,809 8.9 
67,407 17.0 64,554 18.0 
73,574 18.5 75,109 20.9 

396,640 100.0 359,349 100.0 

Twelve months ended December 
1925 1926 

Value €¢ Value % 

1,422,058 29.6 1,261,422 26.8 | 
317,894 6.6 335,054 1s 
573,753 11.9 503,028 10.7 
661,683 13.7 655,906 3.9 

1,843,334 38.2 1,956,118 41.5 

4,818,722 100.0 4,711,528 100.0 

91,125 96,987 

4,909,848 4,808,465 

1,748,065 41.4 1,792,965 40.5 
494,800 a4,7 539,687 12.2 
432,906 10.2 417,577 9.4 
755,085 17.9 804,165 18.1 
795,733 18.8 876,496 19.8 

4,226,589 100.0 4,430,890 100.0 


through Port Limon, Costa Rica, for | 


1926 show a_ substantial increase. 

The total export trade of Costa Rica 
in 1925 was $16,416,095 of which $14,- 
471,534 was exported through Port 
Limon. Taking Port Limon alone into 
consideration the participation of the 


United States in the export trade in 1926 | 


was $5,916,851, as compared with $5,- 
121,397 in 1925, or an increase of 
$795,454. 

The most noticeable increases in Costa 
Rican exports in 1926 were shipments 
of bananas, cacao and crushed pineap- 
ples. In addition to the above items 
there was a large increase in coffee 
shipments to the United States during 
the year. 





No attempt has been made to deter- 
mine the amount of the potential traf- 
fic which actually might move by any of 
the routes, nor has an estimate been 
made of the total possible savings which 
might result from the construction of 
any route. The traffic estimates in.this 
study are conservative, based upon the 
average movement of commodities from 
1921 o 1924, and do not account for in- 
creased transportation requirements that 
may be expected by the time any of the 
projected waterway routes would be 
completed. 


Wheat Used for Estimate. 


It is estimated that wheat, one of the 
commodities likely to move in the great- 
est volume, and one for which it is fairly 
easy to make a reliable estimate, could be 
carried from Duluth or Chicago through 
the propoSed St. Lawrence shipway to 
Liverpool for 8 to 11.2 cents a bushel, as - 
compared with the cheapest present com- 
bination of rates of 17.6 cents, and from 
the same ports to the same destination 
through the proposed Lakes-to-Hudson 
or all-American 27-foot ship channels for 
9 to 12.9 cents per bushel. Grain might 
be moved from Duluth to Liverpool 
through the proposed St. Lawrence 
deeper waterway at a saving of from 
36.4 to 54.5 per cent of the present low- 
est combination of rates, and via the 
proposed Lakes-to-Hudson or all-Ameri- 
can 27-foot waterways at a saving of 


| from 27.6 to 48.9 per cent of the present 


Total declared banana exports in 1926 | 


were 5,481,155 stems, as compared with 
4,857,356 stems in 1925, or an increase 
of 623,799 stems. The total production 
of cacao is estimated to be about 30 
per cent greater than in 1925. 


The largest market for Costa Rican | 


cacao is in South American and Europe, 
but as prices were better in New York, 
during the period under review, good- 
_ shipments were diverted to that 
port. 





lowest costs. 
Approximately seven out of every eight 
freight liners and tramps engaged in for- 


| eign commerce entering or clearing our 


| 





seaports can navigate a 27-foot channel 
suitable for vessels of 25-foot draft; only 
two in every hundred require a channel 
of more than 30-foot depth. 


The printed copies of the report are 
available at a price of 25 cents each, and 
may be procured from the Superintendent 
of Documents, Government Printing Of- 
fice, Washington, D. C. 





Enameled Sanitary Ware Shows Loss 








LAVATORIES — NUMBER IN THOUSANDS 
a 


The production of lavatories by the 21 manufacturers of enamaled sanitary 
ware in this country as reported to the Department of Commerce was much less 


in 1926 than in the year previous. 


The chart shows by months the orders 


received and shipped, the stocks and the unfilled orders of that ware. 


~ 


ODAY'S 


10 


(XEARLY 
INDEX 
F ireproof 
Cabinets 


Is Lacking in Suing 
National Bank Group 


Cause of Action Declared to 
Rise From Breach of 
Common Law 
Duty. 


H. R. Davis v. S. J. MCFARLAND, ET ALS.; | 


Circuir Court FIFTH 

Circuit. 

That a national banking association is 
sued does not give the Federal courts 
jurisdiction, it was said in this appeal 
from the District Court, Northern Dis- 
trict, Texas, and a complaint based upon 
alleged mismanagement‘of the bank di- 
rector’s resulting in loss to the bank was 
held not the assertion of a cause of ac- 


oF APPEALS, 


tion arising out of the breach of any | 


Federal law, but from a breach of a com- 
mon law duty to be honest and diligent. 
The full text of the case follows: 


nis, M. M. Crane, R. E. L. Saner, W. T. 
Henry, J. N. Townsend, Henry P. Ed- 
wards, Cullen F. Thomas and Chas. D. 
Turner for Appellees. 
The full text of the case follows: 
Transferred to Equity. 
Before Walker, Bryan and 
Circuit Judges. Walker, Circuit Judge: 
This is an appeal from a decree dismiss- 


ing a suit brought in the court below by | 


the appellant, a citizen of Texas, against 
several individuals who are citizens of 


the same State, Security National | ; ; ; ; 
% The Security ae | verdict, which was denied by the trial | 


| judge, and the correctness of this ruling 


Bank of Dallas, Texas, a national bank- 
ing association, and the Liberty Invest- 
ment Company, a corporation organized 


under the laws of Texas, the individuals | 


sued being directors of said bank. The 
suit was brought on the law side of the 


court, but, on motion of a defendant, was | 


transferred to the equity side. The ap- 
pellant alleged: that he owned 30 shares 
of the stock of said bank of the face 
value of $3,000, that he brought the suit 
fot the use and benefit of himself and 


for the use and benefit of all the stock- | 
holders of that bank, the issued capital | 


stock of which was $2,000,000, in shares 
of $100 each; that that bank ceased to 
do business and went into liquidation in 
October, 1921; and that the Liberty In- 
vestment Company took over the assets 
of said bank and is acting as the liqui- 
dating agent for its stockholders. No 


one other than appellant became a plain- | 


tiff in the suit. 
Claims Are Outlined. 

The claims asserted by the suit were: 
(1) That the individuals sued, by partici- 
pating as directors of said bank in mak- 
ing a loan which was in excess of the 
limit prescribed by statute (Comp. St. 
Section 9761), on which loan the sum of 
$370,312.15 was alleged to be due to said 
bank, incurred the®liability imposed by 
the provision of the statute (R. S. Sec- 
tion 5239, Comp. St. Section 9831) that 
“in cases of such violation, every direc- 
tor who participated in or assented to 


the same shall be held liable in his per- | 


sonal and individual capacity for all dam- 
ages which the association, its 


carelessness, negligence and gross mis- 
management of the affairs of said bank 
by its officers and directors, participated 


in by the individuals sued, said bank in- | 
in the sum of $1,667,800, | 


curred losses 


whereby the individuals sued became 


liable to said bank and its stockholders | 
for the amount of said losses so caused. | 


Personal to Plaintiff. 
The right conferred by R. S. Section 
to recover from its directors all 
ages sustained in consequence of viola- 
tions by the directors of statutory pro- 
“isions referred to is personal to the 
plaintiff, who sues in his own right, not 
for the association. Chesbrough vy. 
Woodworth, 244 U. S. 72, 79. 


appellant in the suit the appellant was 
the only party before the court assert- 
ing the right conferred by the quoted 
provision, and, as to the claim now in 
question, the suit remained one the sole 
purpose of which was enforce 
right of the appellant under that stat- 
ute. Orleans-Kenner Electric Ry. Co. 
v. Dunbar, 218 Fed. 344. Though the 
right asserted is one arising under a.law 


to 


of the United States, the court below did | 


enforee that 
in controversy 


jurisdiction to 
the matter 


not have 
claim unless 


exceeds, exclusive of interest and costs, | 


the sum or value of $3,000. Judicial 
Code, amended Section 24 (1). 
Appellant’s share of the damages re- 


° . 
coverable in consequence of the alleged 


participation of the individuals sued in | 


the making of a forbidden loan by the 
bank was his proportional part as a 
shareholder of the total 
tained by all the bank’s shareholders. As 
the appellant was the owner of 
only 30 of the 20,000 ‘outstanding 


shares of the bank’s capital stock, it is | 


‘apparent that his share of the alleged 
damages in the sum of $370,512.15 
amounted to greatly less than $3,000. As 


to the claim now in question the suit was | 
not one of which the court had jurisdic- | 


tion, because the matter in controversy 
was less than the sum of value of $3,- 
000. 
. Denies Citizenship Diversity. 

As to the other claim asserted, the 


suit was by a citizen of Texas against | 


other citizens of Texas, a national bank 
located in that State and a corporation 
created under the laws of that State. 
‘There was no jurisdiction based on di- 
versity of citizenship and the requisite 
amount being involved. The court did 
not have jurisdiction because a national 
banking association was a party sued. 
«Judicial Code, Amended 24 (16); Her- 
Smann v. Edwards, 238 U. S. 107; White- 
amore v. Amoskeag Bank, 134 U. S. 527. 
"The asserted cause of action now in ques- 
ation was not made one arising under the 
Slaws of the United States by the alleged 
@acts that the negligence and misman- 


| fendant in error. 
John Davis for Appellant; R. L. Sten- 


| stock of goods. 


Foster, | 


|} is not supported by an exception in the 


| by them in the court below. 


| pursuant to the statute (R. S. Section 





share- | 
holders, or any other person, shall have | 
sustained in consequence of such viola- | 
tion”; and (2), That by reason of the | 


the 


damages sus- | 
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[Insurance 


Federal Jurisdiction | Supposedly Fireproof Register for Papers : 
Ruled to Satisfy Clause of Insurance Policy 


! 
Failure to Withstand Heat 


Declared Not to Weigh 


Against Claim of Insured. 


= 
LiverPooL & LONDON & GLOBE INsUR-!} 1925. In March prior thereto, defendant 


ANCE COMPANY, LIMITED, A CORPORA- 

TION, PLAINTIFF IN ERROR, V. ROBERT 

L. Ditton, DEFENDANT IN ERROR; CIR- 

curt Court oF APPEALS, FOURTH CiR- 

cuit, No. 2513. 

In a suit to recover the Insurance un- 
der a standard fair insurance policy, is- 
sued to a country storekeeper, the court 
held that while the books and records 
offered to prove loss were not as com- 
plete as those which have been kept by 
an expert bgokkeeper, they contained a 
reasonably complete record of “business 
showing the value of the stock of goods 
at any given time, which was all the | 
policy required. The judgment of the 
District Court, Southern District, West 
Virginia, was affirmed. 

D. M. Easley (D. E. French and John 
W. Easley on brief) for plaintiff in error; 
and G. C. Worrell and John Kee for de- 





Before Waddill, Rose and Parker, Cir- 
cuit Judges. 

The full text of the decision, by Judge 
Parker, follows: ’ 

This was an action at law to recover 
upon a policy of fire insurance on a 
The company filed speci- 
fications of defense under the practice 
in West Virginia, setting up that in- 
sured had not complied with the iron 
safe clause and had not filed proofs of 
loss in accordance with the terms of the 
policy. At the conclusion of the evi- 
dence, the company moved for a directed | 


is the only point presented by the writ | 
of error. 

The assignments of error do indeed 
present one other point relating to the 
admission in evidence of the proofs of 
loss, but this point is without merit, and 
record. The parties will be referred to in 
accordance with the positions occupied | 


Whole Stock Burned. 

The facts, as developed by plaintiff's 
evidence, are that plaintiff was running 
a country store, which with his entire 
stock of goods, valued by him at $14,- 
204.11, was destroyed by fire on May 7, 


agement of the sued directors in the con- 
duct of the affairs of the bank consti- 
tuted a violation of the oaths they took 


5147) requiring that “each director, 
when appointed or elected, shall take an | 
oath that he will, so far as the duty de- 
volves on him, diligently and honestly 
administer the affairs of such associa- 
tion,” ete. 

If the asserted liability existed it 
arose, not as a result of a violation of 
their oaths by the directors or of a 
breach of any Federal law, but as a re- 
sult of the breach by the directors of 
their common law duty to be honest and 
diligent in the administration of the af- 
fairs of the bank. 

Law Creates Liability. 

The existence of liability for a breach 
of that common law duty is not depend- 
ent upon the prescribed oath having been 
taken. That liability is one created by 
iaws’ not enacted by Congress. Bower- 
man v. Hamner, 250 U. S. 504. The 
due assertion by the appellant of the 
liability in question did not require him 
to invoke any Acts of Congress. The 
determination of the question whether 
conduct of the sued directors constituted 
such a breach of their common law duty 
as to make them liable for the resulting | 





’ | loss to the bank or its stockholders does 
5239 on a stockholder of a national bank | 
dam- | 


not involve the disposition of any dispute 
or controversy as to the meaning or ef- 
fect of any law of the United States. 

A case is not one arising under the 
laws of the United States unless the | 
pleadings therein show that it really and 


| substantially involves a dispute or con- 
As no | 


other stockholder of the bank joined the | 


troversy respecting the validity, con- 
struction or effect of some law of the 
United States, upon the determination of 
which the result depends. Hermann vy. | 
Edwards, st First National Bank v. | 
S. 504; Hull v. Bunt, 
Voluntary Liquidation. 

As to the claim now in question the | 
suit was not, by reason of the fact thai 
the Liberty Investment Company was a 
party sued, one arising under the laws 
of the United States. Appellant’s allega- 


tions indicate that the Security National 


Bank went into voluntary liquidation, and | 
that by action of the directors the Lib- | 
erty Investment Company became an 


| agent to liquidate the bank’s business. It | 


is not claimed for the appellant that that 
corporation was a liquidating agent | 
chosen as the successor to a receiver pur- | 
suant to the statute providing for the ap- | 
pointment of such an official. Comp. | 
Stat. Section 9827. 

The creation of the agency not bcing | 
in pursuance of any Act of Congress, 
there is no basis for a claim that the 
agent was a Federal official, with the re- 
sult of making a suit against such official 
one arising under the laws of the United 
States. The ruling made in the case of 
Guaranty Company of North Dakota v. 
Hanway, 104 Fed. 369, is not applicable 
to the facts of the instant case. 

Decree Is Affirmed. 

We conclude that, as to the claim now 
in question, the suit was not one aris- 
ing under the laws of the United States, 
but was one between citizens of the same 
State of which the court did not have 
jurisdiction. 


The court below as a Federal Court | 
not having jurisdiction of either of the | 


controversies sought to be raised by the 
suit, it 
whether it was or was not proper to 
transfer the case from the law side to 
the equity side of the court. We con- 
clude that appellant’s suit was properly 
dismissed because it was not one within 
the court’s jurisdiction. 

The deeree is affirmed. 

November 22, 1926. 


| purchased from 


; Sary. 


had issued to plaintiff on the stock of 
goods the fire insurance policy in suit, 
in the sum of $5,000. The policy was in 
the standard form and attached to it 
was the usual iron safe clause, which 
provided for the taking of inventories 
and the keeping of books, and for the 
keeping of such books and inventories 
“securely locked in a fireproof safe at 
night.” 

Ah inventory. was taken by plaintiff on 
January 1, 1925, and this, together with 
a record of daily cash receipts and of 
accounts with wholesale houses and 
banks, was kept in‘an iron safe. Plain- 
tiff kept his credit accounts, which 
totaled between $500 and $1,000, in a 
Canton Account Register, each  cus- 


tomer’s acc i a separate pad. | ; ; at 
er’s account being on a separate pad or operate a railroad in the State or dis- 


The books and inventories kept in the 
safe together with the accounts in the 
register gave a complete record ef his 
business transactions. 

The register was a metal cabinet with 
walls an inch thick or thicker. It was 
supposed to be lined with asbestos, and 
was purchased by plaintiff as being fire- 
proof. The fire which destroyed the stock 
of goods, however, burned also the record 
of credit accounts contained in this 
register. There was no evidence of any 
fraud on the part of plaintiff, and no 
contention by defendant that he was 
guilty of any fraud, either in connection 
with the fire or with the proofs of loss. 

ProofssGiven of Loss. 

On June 10, 1925, plaintiff prepared 
and.swore to proofs of loss showing the 
amount of the inventory of January 1, 


| the amount of purchases from January 


1 to May 7, the amount of cash sales, 
the amount of credit sales, and _ esti- 
mated profits and depreciation. To this 
was attached an itemized inventory of 
goods on hand January 1, 1925, a list 
of wholesale houses ‘from which pur- 
chases had been made with the amount 
each, an itemized list 
of the fixtures and furniture in the store, 
and a statement of the cost of construc- 
tion of the store building. These proofs 


Murphy-Matoaka Insurance Agency, a 
local agency which represented the de- 
fendant company. 

This agency forwarded the proofs of 
loss either to the special agent of the 
company or to the adjtstment bureau, 
which it had been advised would make 
the adjustment. At the request of the 
adjuster, plaintiff produced his books for 
inspection, and same were examined by 
the adjuster. No objection was made to 
the proofs of loss prior to the institution 
of suit, and they were produced on the 


| trial by the defendant. 


It is urged by defendant that the mo- 
tion for a directed verdict should have 
been sustained upon the following 
grounds, viz.: that insured had not kept 
a proper set of books in that collections 
from accounts were not kept separate 
from receipts from cash sales, that the 


| Canton Register in which the credit ac- 
; counts were kept was not a fireproof 


safe, that the proofs of loss did not give 
the cash value of each item of the loss, 
and that the proofs of loss were sent to 
the local agent and not to the company. 

We think that the motion was properly 
overruled and the case submitted to the 
jury. The books and records kept by 
plaintiff, while not as complete as those 
which would have been kept by an expert 
bookkeeper, contained a reasonably com- 
plete record of his business transactions, 


| so that it was possible to ascertain there- 


from the value of the stock of goods at 


any given time; and this is all that the ! 


policy required. The failure to keep col- 
lection items separate from receipts from 
cash sales was not a matter of any con- 
sequence to defendant; for, as to col- 
lections upon credit sales made after the 
taking of the inventory, these were in no 
respect different from receipts from cash 


| Sales, so far as they affected the showing 


as to the value of merchandise remain- 
ing; and, as to collections upon credit 
sales made prior to the inventory, the 
only effect of entering these as receipts 
from cash sales was to show the value 


of the stock as less than it actually was, | 


a matter of which the 
tainly could not complain. 
Similar Case Cited. 

In construing a similar warranty in 
Liverpool, etc., Inc. Co. v. Kearney, 180 
U. S. 132, 136, Mr. Justice Harlan, speak- 
ing for the court, said: 

“The covenant and agreement ‘to keep 


defendant cer- 


a set of books, showing a complete record | 


of business transacted, including all pur- 
chases and_= sales, both for cash and 
credit, together with the last inventory 
of said business,’ should not be inter- 
preted to mean such books as would be 
kept by an expert bookkeeper or ac- 
countant in a large business house in a 
great city. That provision is satisfied if 


| the books kept were such as would fairly 


show, to a man of ordinary intelilgence, 
‘all purchases and sales, both for cash 


| and credit.’ ” 


‘And the rule is well established that 
substantial compliance with the require- 
ments of the clause is all that is neces- 
Home Ins. Co. v. Williams (C. C. 
A. 5th) 237 Fed. 171; Tucker v. Colonial 


| Fire Ins. Co. 58 W. Va. 30, 51 S. E. 86; 


Houseman v. Globe, etc., Inc. Co. 78 


Ins. Co., 69 W. Va. 187, 90 S. E. 552; 
Liverpool, ete., Ins. Co. v. Ellington, 94 


| Ga. 785, 21 S. E. 1006; Note 39 A. L. R. 
1443, citing cases; 14 R. C. L. 1140, 1141; | 
| 26 C. J. 254. 


Nor do we think that the defendant 
was entitled to have a verdict in its 
favor on the ground that the credit ac- 


; | counts were kept in the Canton Register. 
is not material to determine | 


Defendant contends that the register was 
not a fireproof safe, within the meaning 
of the policy, but the evidence showed 
that it was made of metal, with walls 
an inch or more thick, that it was sup- 


_posed to be lined with asbestos, and that 


it was purchased as being fireproof. We 
think that this was sufficient to carry 
the question to-the jury. 





1 of loss were mailed by plaintiff to the | 


| 


| 
| 


! 


| able 


| part an insurer and guarantor of 


l Assur. Co., 


| were altogether lacking 
W. Va. 586, 89 S. E. 269; Pauley v. Sun | 





The fact that ° quired. 


Policies 


Inventories 


Agency of Railroad 
Ruled Not Place for 


Serving of Process 


District Court Holds Office 
Does Not Place Line as 
Doing Business 
in State. 


Onto GALVANIZING AND MANUFACTURING 
C., v. SouTHerN Paciric Co., No. 
13963: District Court, NORTHERN 
DistTRIcT OHIO. 


The maintenance by a corporation of 
an agency for soliciting freight and 
passenger transportation within the 
State is not doing business therein so 
that process may be served upon the 
corporation there, the court held in this 
case, where the defendant does not own 


trict and the contract and transaction, 
out of which the cause of action arose, 
took place in another State. 
The full text of the opinion, rendered 
by Judge Westenhaver, follows: 
Cause on Appearance. 


This cause is before me on defendant’s 
special appearance and motion to quash 
service of summons. Defendant does not 
own or operate a railroad within this 
State or district. It maintains only an 
agency for soliciting freight and passen- 
ger transportation. The facts in this re- 
spect are correctly stated in the affidavit 
of said agent, E. G. Cook. The addi- 
tional affidavits, as well as the testimony 
introduced orally at the hearing, do not 
modify any of the facts therein stated. 
It further appears that the contract and 
transaction between plaintiff and de- 
fendant, out of which this cause of action 
arises, took place in California, and that 
plaintiff’s cause of action also arose 
within that State. 

Defendant Not Present. 

Defendant is not, as regards plaintiff’s 
cause of action, present within this State 
in such a manner or to such a degree as 
to give this court jurisdiction, or te con- 
stitute its freight and passenger solicit- 
ing agent its agent or representative 
upon whom process may be served. Upon 
the facts, the business done and de- 
fendant’s presence here is in no wise 
distinguishable from Green v. C. B. & Q. 
Ry. Co., 205 U. S. 530; nor, as regards 
interstate commerce, is it distinguishable 
from Davis v. Farmers Cooperative Co., 
262 U. S. 312. Compare the following 
cases which give support to thi$ con- 
clusion. Simon v. Southern Railway, 236 
U. S. 115; Phila. & Reading Co. v. Mc- 
Kibbin, 243 U. S. 264; Rosenberg Co. v. 
Curtis Brown Co., 260 U. S. 546; Bank 
of America v. Whitney Bank, 261 U. S. 
171; Mitchell Furniture Co. v. Selden 
Brook Co., 257 U. S. 213. In my opinion, 
this case is controlled by the foregoing 


authorities and is not within the rule of | 


St. Louis S. W. Ry. v. Alexander, 227 
U. S. 218, or Beach v. Kerr Turbine Co., 
243 Fed. 706 or the cases therein cited. 


This is not to say that a situation similar port 
| for storage accrued within the 


to that arising in Beach v. Kerr Turbine 
Co. might not exist in which the de- 
fendant might properly be held to be 
doing business within this district for 
purposes of suit as to which its soliciting 
agent might properly be regarded as its 
managing agent. 

Motion sustained. 
be noted. 


January 18, 1927. 


An exception may 


it did not withstand the fire is not con- 
clusive against palintiff., 
Fair Meaning Controls. 

Quoting again from Mr. Justice Har- 
lan’s opinion in the Kearney Case, supra: 

“If the safe was such as was com- 
monly used, and such as, in the judg- 
ment of prudent men in the locality of 
the property insured, was sufficient, that 
was enough within the fair meaning of 
the words of the policy. It cannot be 
supposed that more was intended. If 
the company contemplated the use of a 
safe perfect in all respects and capable 
of withstanding any fire however exten- 
sive and fierce, it should have used words 
expressing that thought.” 

In Philadelphia F. 
Short 100 Ill. App. 557, the court said: 

“The condition in a policy that re- 
quires the insured to keep his books in 
a fireproof safe must receive a reason- 
construction. Such construction 
does not require that the safe shall be 
absolutely fireproof. It is a matter of 
common knowledge that safes of differ- 
ent styles and made by different fac- 
tories are put on the market as fireproof 
safes. When a party in good faith buys 
a safe represented and sold in the mar- 
ket as a fireproof safe, believing it to be 
such, he has complied with the condition 
in his policy which requires him to keep 
a fireproof safe. To hold _ otherwise 
would be to hold that every one insured 
under such a condition becomes on his 
the 
quality of his safe as to its being fire- 
proof. Such is not the requirement of 
the policy when fairly construed.” 

See also Sneed v. Brtish-American 
73 Miss. 279, 18 So. 928; 14 
R. C. L., 1143; Note Ann. Cas., 1913 B 51. 

Proofs Ruled Adequate. 


The objections to the proofs of loss 
in merit. As 
above stated, they gave an inventory of 
the goods cn hand January 1, with a de- 


tailed statement of the purchases and a |} 


statement of the sales made after that 
date. This, we think, was all that in- 
sured could reasonably be, expected to 
furnish and all that the policy required. 
A statement showing each item of mer- 
chandise destroyed could not have been 
furnished unless a daily inventory had 
been kept, and the policy did not re- 
quire this. 

The object of the clause relating to 
proofs of loss is to give the company 
proper information as tothe facts ren- 
dering it liable. It is liberally construed 
in favor of the insured, and a substantial 
compliance therewith is all that is re- 
14 R. GC. L. wp. 1837 et sea; 26 











A ae | covery of charges in 
Association v. | 


| thority is not controverted, or to 
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Suit to Recover Damages From Carrier 
’ Dismissed Because Filed After Three Years 


Court Rules Status Not Affected Because of Charges In- 
curred After Tender of Delivery. 


PENNSYLVANIA RAILROAD COMPANY V. 
CAROLINA PORTLAND CEMENT COM- 
PANY, No. 2556, CircuiT CourT OF 
APPEALS, 4th CIRCUIT. 

An action to recover charges for a 
shipment of goods must be commenced 
within three years after delivery is made 
br tendered, even though part of the 
charges are for services rendered after 
tender of delivery, the court held in this 
review aftirming the judgment of the 
District Court, Eastern District, South 
Carolina. 

The case was heard before Circuit 
Judges Waddill and Parker and District 
Judge McClintic. 

Nathanel B. Barnwell (James E. 
Gowen on brief), appeared for plaintiff 
in error, and Simeon Hyde, jr. (Moffett 
& Hyde on brief), for defendant in error. 

The full text of the opinion, rendered 
by Judge Parker, follows: 

This is a writ of error to review a 
judgment for defendant upon an order 
sustaining a demurrer to the complaint, 
and the only question presented 
whether the complaint states a cause of 
action. The facts alleged are as follows: 

Plaintiff is a common carrier engaged 
in interstate commerce. On June 16, 
1922, defendant delivered to it at Tus- 
caloosa, Ala., a car of lumber for trans- 
portation to Harrisburg, Pa. 

The car arrived in Harrisburg on June 
30, 1922, and plaintiff tendered delivery 
on that date to the company to which 
defendant had ordered that delivery be 
made. This company refused to accept 
the shipment or to pay.the charges 
thereon, and defendant was duly noti- 
fied and promised to send a repreesnta- 
tive to handle same. 

This was never 


is 


done, however, and 


| on September 8 the lumber was unloaded 
| and held by plaintiff in storage until 


January 5, 1923, when it was sold for 
the charges which had accumulated. 
These charges were: freight, $219.95; 
demurrage, $208; unloading, $39.25; 
storage, $480. 

The lumber brought $514.40 at the 
sale by plaintiff, and recovery is asked 
for the balance of the charges amount- 
ing to $492.80. The action was insti- 
tuted December 9, 1925, more than three 
years after delivery was tendered, but 
less than three years after the sale on 
January 5, 1928. 

Demurrer’ Sustained. 


The District Judge sustained the de- 
murrer on the ground that the action 
was not instituted within three years 
after tender of delivery. The plaintiff 
urges that this was erroneous for the 
following reasons: ° 

(1) That the three-year limitation 
prescribed by the trdnsportation act ap- 
plies only to actions to recover freight 
charges for shipment, and not to charges 
for storage, demurrage, and unloading; 

(2) That at least a part of the charge 
three- 
year period; and 

(3) That the three-year period pre- 
scribed by the act is a mere statute of 
limitations affecting the remedy which 
cannot be raised by demurrer. 

We have carefully considered the ar- 
guments advanced bythe learned counsel 
for plaintiff, but we do not think that 
any of the points relied on can be sus- 
tained. The case arises under the Trans- 
portation Act of 1920, and the questions 
which we are to determine are not af- 


| fected by the amendment of 1924. 


Subdivision 8 of Section 16 of the 
Transportation Act provides: 

“(3) All actions at law by carriers 
subject to this Act for recovery of their 
charges, or any part thereof, shall be 
begun within three years from the time 
the cause of action accrues, and not 
after. All complaints for the recovery 
of damages shall be filed with the Com- 


mission within two years from the time 


the cause of action accrues, and not after, 
unless the carrier, after the expiration of 
such two years or within 90 days before 
such expiration, begins an action for re- 
respect of the 





| CG. J. 378, 379; Aetna Ins. Co. v. Peoples 


Bank of Greenville (C. C. A. 4th), 62 
Fed. 222; Globe & Rutgers Ins. Co. v. 
Prairie Oil & Gas Co. (C. C. A. 2nd), 
248 Fed. 452. 

Although the proofs were sent to the 
local agent of the company, and there 
was no proof of its authority to receive 
them, it is shown that the proofs were 
sent by the local agent, either to the 
special agent of the company, whose ro 
the 
adjustment bureau which the local agent 
had been advised would adjust the loss, 
that the adjustment bureau investigated 
the loss on the proofs as made and re- 
quired plaintiff to produce his books for 
inspection, which he did. 

The proofs must have come eventually 
into the hands of the company, for they 
were produced by it at the trial. Even 


| if the local agent was without authority 


to receive them, there can be no doubt 
that they were furnished to the company 
within the meaning of the policy, if, 
after receiving them, he forwarded them 
to the company which retained and acted 
upon them. Beatty v. The Lycoming 
County Mutual Ins. Co., 66 Penn. 9, 5 
Am. Rep. 318; Fisher v. Crescent Ins. 
Co., 33 Fed. 544; 26 C. J. 370. 

And, even if the proofs were defective, 
the company waived the defects by re- 
taining and acting upon them without 
protggt. Columbia Ins. Co. v. Lawrence, 
10 Peters 506; Tayloe v. Merchants’ Fire 
Ins. Co., 9 How. 390, 404; Scottish Union 
& National Ins. Co. v. McKone (C. C. A. 
8th), 227 Fed. 813; Jones v. Mechanics’ 
Fire Ins. Co., 36 N. J. L. 29, 138 Am. 
Rep. 405; Rheims v. Standard Fire Ins. 
Co., 39 W. Va., 672, 20 S. E. 670; Moro- 
tock Inc. Co. v. Cheek, 93 Va. 8, 24 S. 
E. 464; 14 R. C. L. p. 1351; 26 C. J. 398. 

There was no error, and the judgment 
of the District Court is affirmed. 

January 11, 1927. 


same service, in which case such period 
of two years shall be extended to and 
including 90 days from the time such 
action by the carrier is begun. 


“In either case the cause of action in 
respect of a shipment of property shall, 
for the purposes of this section, be 
deemed to accrue upon delivery or tender 
of delivery thereof by the carrier, and 
not after. A petition for the enforce- 
ment of an order for the payment of 
money shall be filed in the district court 
or State court within one year from the 
date of the order, and not after.” 41 
Stat. 492. 

m Statute Interpreted. 

We think that the clear meaning of 
this statute is that actions by carriers 
to recover charges made with respect to 
a shipment of goods must be commenced 
within three years after delivery is made 
or tendered, even though a part of the 
charges sought to be recovered be for 
services rendered after tender of de- 
livery. The language of the statute is 
clear, and does not require that we resort 
to any rules of construction or interpre- 
tation to ascertain its meaning. 

Its manifest purpose was to fix one 
date on which all causes of action, both 
those in favor of shipper and those in 
favor of carrier, with respect to any par- 
ticular shipment should be deemed to 
have accrued, so that, in the application 
of the section limiting time for suit, a 


situation would not arise Wherein claims | 


in favor of one party arising out of a 
particular shipment would be barred and 
those in favor of the other party not be 
barred. This purpose clearly appears 
from the sentence which extends the two- 
year period of limitation for recovery of 
damages by the shipper in cases where 
the carrier begins action for recovery 
of charges after the two-year period. 

It is argued, however, that the expres- 
sion “in respect of a shipment of prop- 
erty” limits the effect of the section un- 
der consideration to such causes of ac- 
tion as arise out of the actual moving of 
the property as distinguished from 
charges for storage or demurrage. But 
we do not think that the language used 
can be given such meaning. 

“Shipment” is a broader, not a nar- 
rower, word than “transportation” and 
can be used, to include the property 
which is the subject of transportation as 
well as the transportation itself.~_That 
it has such meaning here is shown by 
the use of the words “upon delivery or 
tender of delivery thereof” in the same 
sentence, the word “thereof” clearly re- 
ferring to “shipment of property.” 

“Transportation” is defined by the act 
itself to include: 

“All services in connection with the 
receipt, delivery, elevation, and transfer 
in transit, ventilation, refrigeration or 
icing, storage, and handling of property 
transported.” 41 Stat. 475. 

As said by the Supreme Court: 

“* * * Tt is evident that Congress 
recognized that the duty of carriers to 
the public included the performance of 
a variety of services that, according to 
the theory of the common law, were 
separable from the carrier’s service as 
carrier, and, in order to prevent over- 
charges and discriminations from being 


“made under the pretext of performing 


mh 
rc 


such additional services, it enacted that 
so far as interstate carriers by rail were 
concerned the entire body of such serv- 
ices should be included together under 
the single term ‘transportation’ and sub- 
jected to the provisions of the Act re- 
specting reasonable rates and the like.” 
Cc. C. C. & St. L. Ry. Co. v. Dettlebach, 
239 U. S. 588; Sou. Ry. Co. v. Prescott, 
240 U. S. 632. 

In Davis v. Timmonsvile Oil Co. (C. C. 
A. 4th 285 Fed. 470, 472, having under 
consideration the right to recover de- 
murrage charges, this court said: 

“Demurrage charges are part and 
parcel of the transportation charges, and 
are covered by the same rules of law. 
They are a part of the tariff, and must 
be collected from the shipper or the 
consignee of the freight to the same 
extent as the charge for carriage.” 

It will be noted that the first sentence 
of the section under consideration pro- 
vides that “All actions at law by car- 
rier * * * for recovery of their charges 
* * * shall be begun within three years 
* * *? There can be no question, in the 
light of the cases above cited, that this 
language includes storage and demur- 
rage charges as well as freight. 

The next sentence deals with com- 
plaints for recovery of damages. Then 
follows the sentence, “In either case the 
cause of action shall * * * be deemed to 
accrue, etc.,” clearly showing that the 
cause of action referred to is one of 
either of the classes referred to in the 
two preceding sentences. 

We can see no reason why Congress 
should have intended to exclude causes 
of action for demurrage or storage from 
the terms of the statute, and we are 


satisfied that the language used did not | 


do so. 

This leaves only one question to be 
considered, viz: Whether the point that 
the action was not instituted within the 
three years period prescribed by the 
statute can be raised by demurrer. We 
think that this question must also be an- 
swered against plaintiff. 

The cause of action is one which arises 
out of the statutes of the United States, 
and the action of the Interstate Com- 
merce Commission taken thereunder. N. 
Y. Cent. & H. R. R. Co. v. York & Whit- 
ney Co. 256 U. S. 406; Pittsburg etc. R. 
Co. v. Fink 250 U. S. 577. 

In a suit by a shipper to recover al- 
leged overcharges on interstate ship- 
ments, this ‘court, speaking through 
Judge Rose, said: 

“The shipped must recover, if at all, 
upon the rights given them by certain 
acts of Congress and proceedings of the 
Interstate Commerce Commission au- 
thorized thereby. It does not help the 
@hippers that had there been no such 


s 











Foreign 


Languages 


Validity Questioned 
Of Foreign Language 
Schools in Hawaii 


Supreme Court of the United 
States to Pass on Con- 
stitutionality of 
Law. 


The Foreign Language School laws of 
Hawaii are before the Supreme Court of 
the United States for adjudication as to 
their constitutionality. The case that 
raises the issue is that of Wallace R. 
Farrington, Governor of the Territory of 
Hawaii, et al., etc., Petitioners, v. Fs 


| Tokushigé, et al., No. 465. 


The case was argued January 21, 1927, 
by William B. Lymer (William B. Lymer 
and Marguerite K. Ashford on the brief) 
for petitioners and by Joseph Lightfoot 
(Joseph Lightfoot and Joseph B. Poin- 
dexter on the brief), for respondents. 

Requirements Outlined. 

In 1920 the first/of the foreign lan- 
guage school laws was enacted. This law 
provided that no one should conduct or 
teach in a foreign language school with- 
out-a permit from the Department of 
Public Instruction. No fees were imposed 
but the applicant was required to give a 
pledge to observe the law and the regu- 
lations of the Department thereunder 
and to the best of his ability to direct 
the minds and studies of the pupils in 
such a way as would tend to make them 
good American citizens. 

Teachers were required to qualify in 
knowledge of ideals of democracy, Amer- 
ican history and institutions and the 


| English was to be liberally construed 


for a period of two years so as to afford 
sufficient time to qualify. The schools 
were not to hold sessions before or dur- 
ing the sessions of the public schools 
and, although the afternoon sessions 
might be longer than one hour, no pupil 
was to attend more than one hour a day 
nor more than six hours a week nor 
more than 38 weeks a year. The depart- 
ment was authorized to prescribe courses 
of study and textbooks. 
Regulations Passed. 

Under this law certain regulations 
were passed by the Department. They 
prescribed that up to September 1, 1923, 
pupils should have first satisfactorily 
completed the public school first grade or 
its equivalent and thereafter the first 
and second grades or their equivalent be- 
fore attending a foreign language school; 
also that beginning September 1, 1923, 
and thereafter, for grades one, two and 
three, and beginning a year later, for 
grades four and above, all new textbooks 
used in elementary foreign language 
schools should be based upon the prin- 
ciple that the pupil’s normal medium of 
expression is English and should contain 
as far as practicable English equivalents 
for foreign words and idioms. Later in- 
spectors were provided for these schools, 
the schools were required to make annual 
reports and it. was provided that if any 
part of the act should be held unconsti- 
tutional or invalid that should not af- 
fect the validity of the act as a whole 
or of any other part. ~ 

144 Japanese Schools. 

There are now in Hawaii 164 foreign 
language schools of which 10 are Ko- 
rean, 10 are Chinese and 144 are Japa- 
nese. They have about 400 teachers, and 
as plaintiffs allege, the Japanese lan- 
guage schools alone have about 20,000 
pupils. These schools are supported and 
maintained entirely by tuition fees and 
by private subscription. 

The United States District Court at 
Honolulu enjoined the enforcement of 
these Acts and the Circuit Court of Ap- 
peals for the Ninth (Circuit affirmed the 
judgment. The queftion is brought up 
on writ of certiorari. 

Congtitutionality Attacked. 


For the petitioners it was contended 
that the foreign language school laws 
of Hawaii do not violate the constitution 
nor fall within the decisions of the Su- 
preme Court in the recent Nebraska, 
Iowa afd Oregon cases; that the legisla- 
tion was not prompted by mob-psychol- 
ogy; and that even if one or more of the 
provisions of the acts be unconstitutional, 
the remainder of the Act, if found consti- 
tutional, should be declared valid. 

The respondents contended that these 
acts unreasonably interfere with the fun- 
damental rights of parents and are not 
within the police power relating to 
schools; that the statutes in question are 
prohibitory and not regulatory; that they 
constitute an unconsitutional delegation 
of police power; and that in both spirit 
and purpose they abridge the privileges 
and immunities of citizens of the United 
States and deprive them of liberty and 
property without due process of law. 
acts or proceedings they could at com- 
mon law have recovered fro ma com- 
mon carrier any sums which had been 
unlawfully extorted from them, for in 
the cases which they now present the 
question whether there was any extor- 
tion and if so how much, depends alto- 
gether upon the construction of the 
Federally prescribed tariffs.” Allen v. 
N. Y. P. & N. R. Co. decided October 
19, 1926. 

The cause of action is one created by 
statute, which fixes a time within which 


| action must be brought as an essential 


element of the right to sue, and in such 
cases it is well settled that a declaration 
or complaint which shows on its face 
that the action was not brought within 
the time prescribed in demurrable. 
Phillips v. Grand Trunk Rv. 236 U. S. 
662; Finn v. U. S. 123 U. S. 227; A. 
Cc. L. R. R. Co. v. Burnette 239'U. S. 
199; Central Vermont R. Co. v. White 
238 U. S. 507; Engel v. Davenport 46 
Sup. Ct. Rep. 410; Peters v. Hanger 
(C. C. A. 4th) 127 Fed. 820; on re- 
hearing 134 Fed. 586; 37 C. J. 1207. 

For the reason stated there was no 
error, and the judgment of the Dis- 
trict Court is affirmed. 

January 11, 1927, 
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Rejection Affirmed 
Of Claims for Patent 
On Weighing Device 


Fifteen Paragraphs of De- 
scription Are Found Too 
Broad and to Be 
Anticipated. 


Wit.t1aM H. REeEs, Ex PARTE; DECISION, 

COMMISSIONER OF PATENTS. 

Patent No. 1615485 was issued January 
25, 1927, to William H. Rees, for an im- 
provement in weighing machines on ap- 
plication No. 416917 filed October 14, 
1920. 

Cc. S. Evans and J. W. Milburn’ ap- 
peared for the applicant. 

The rejection of certain claims of the 
application was affirmed by M. J. Moore, 
Assistant Commissioner, the claims, 
broadly drawn, being broadly construed. 
The full text of the decision follows: 

This is an appeal from the decision 
of the examiners in chief affirming the 
decision of the examiner finally reject- 
ing claims 1 to 14, inclusive, and 
claim 30. 

The invention relates to an automatic 
weighing machine. Claims 1, 9 and 14 
may be quoted as typical of the appealed 
claims: 

“1. In a device of the class described, 
a hopper, means for feeding material 
into said hopper, means actuated by the 
weight of a predetermined portion of the 
total load of said material for effecting 
the dumping of the load, and means for 
indicating the weight of the total load 
prior to dumping.” 

Number of Loads Shown. 


“9, In a device of the class described, 
a hopper, means for feeding material 
into said hopper, means actuated by the 
weight of a predetermined unit load of 
said material for stopping the flow of 
said material and for effecting the dump- 
ing of the load, means for indicating 
the number of loads dumped, and means 
for indicating the weight of the over- 
age.” 

“14, Ina device of the class described, 
a hopper adapted to contain the material 
to be weighed, means actuated by the 
weight of a predetermined unit load of 
said material for effecting the dumping 
of the load, means for indicating the 
weight of the current overage load, 
roeens for indicating the totalized weight 
6i the preceding overage loads, and 
means for indicating the totalized weight 
of the current and preceding unit loads.” 

The references are: Reisert, No. 
483636, October 4, 1892; Reisert, No. 
637896, November 28, 1899; Crane, No. 
13860186, November 23, 1920. 

The machine performs automatically 
several distinct operations, viz., (1) con- 
trols the flow of the material to the ma- 
terial receiving hopper; (2) indicates the 
weight of total load; (3) dumps the load; 
(4) indicates the number of loads 
dumped; (5) indicates current overage 
load; and (6) indicates totalized weight 
of preceding overage loads. 

Patentability Is Upheld. 


The examiner has found that the in- 
vention, specifically considered, is pat- 
entably novel as evidenced by the fact 
that he has indicated 16 claims as al- 
lowable. The question for decision, 
therefore, is whether the appealed claims 
distinguish the invention in patentable 
respects from the cited patents. 

It is obserbed that the appealed claims 
are very general, specifying “means” 
broadly, for performing the respective 
operations above enumerated, and con- 
taining no material limitations other 
than statements of the functions per- 
formed. It is true that each of the ap- 
pealed claims includes a hopper, but this 
is an element found in weighing ma- 
chines generally; and claims 6, 7 and 30 
include a dial, pointer, shafts for op- 
erating the pointer, etc., common in the 
art and shown in analogous relations by 
Crane. 

The Reisert patent No. 483636 is de- 
signed to perform all of the above enu- 
merated operations, but by specifically 
different means. 

In the patent it is stated that the ma- 
terial to be weighed from, the hopper D 
into the receptacle B which when prop- 
erly filled empties itself automatically 
in a well known manner, each weighed 
charge or load in the receptacle being 
registered by the registering mechanism 
X in a well known manner. It appears, 
therefore, that Reisert’s invention was 
an improvement on _ prior automatic 
weighing machines which operated in a 
well known manner. 

Part of Device Old. 

With reference to means for operating 
gate G, Reisert says: 

“Any suitable means may be employed 
for automatically operating the gate G, 
as, for instance, mechanism such as 
shown in Letters Patent of the United 
States, granted to me January 24, 1888, 
No. 376965, which means I have deemed 
unnecessary to show, as they form no 
part of this invention.” 

The appellant does not attempt to 
point out wherein the subject matter of 
the appealed claims, as broadly stated 
in said claims, is not disclosed by the 
cited patents, but he attacks the op- 
erativeness of the automatic weighing 
machine disclosed in the basic reference, 
viz., Reisert, No. 483636, and argues in 
effect that assuming the Reisert machine 
to be operative, still the patent is not a 
valid reference for the reason that it 
does not disclose a construction whereby 
the weight of a predetermined portion 
of the total load effects the dumping. 

The examiners in chief have pointed 
out with considerable particularity 
wherein the Reisert patent No. 483636, 
when considered in connection with the 
Reisert patent No. 376965, the latter 
showing suitable means for operating 
the gate G, i$ operative or could be ren- 
dered operative by the skilled mechanic. 
They have also pointed out the equiv- 
alency of the mode of operation of the 
subject matter on appeal and that ot 
he Reisert patent. I have carefully 
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Canning Industry 


Circuit Court of Appeals Holds Two Claims 
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Invention Involved in Devising Pincers to Grip Tin With- 
out Much Physical Effort. 


Star CAN OPENER Co., PLAINTIFF-APPEL- 
LEE, V. OWEN DYNETO Co., DEFENDANT- 
APPELLANT, No. 211; Circuir Court 
OF APPEALS, SECOND CIRCUIT. 

Claims 1 and 2 of patent No. 1360356 
and claims 1, 6 and 7 of patent No. 

1528178, for a can opener which is de- 


vised to cut the walls of the can so that, 


the top may be completely removed, 
without danger of injury to the operator, 
was held valid and infringed in this ap- 
peal affirming the decree of the District 
Court, Northern District, New York. The 
earlier patent was granted November 30, 
1920; the later was applied for June 8, 
1921, and granted March 3, 1925. 
Ramsay Hoguet and T. J. Byrne ap- 
peared for the appellant; S. J. Cox for 
the appellee; all of New York city. 
Before Hough, Hand and Mack, Cir- 
cuit Judges. The full text of the opinion, 
rendered by Judge Hough, follows: 


, Procedure Described. 

This can opener is a means of getting 
at the contents of the usual tin can, 
commonly containing articles of food, 
and commonly cylindrically formed of a 
sheet of tinned metal soldered at the 
line of juncture and terminating at top 
and bottom in a “flange,” viz., the meet- 
ing of the bottom or top and the eylin- 
drical wall of the can. The opener is a 
manually operated tool, which grasps the 
flange of the can and provides means, 
while the can is thus firmly held, to ap- 
ply the cutting edge of a circular disc, 
also manually actuated just below the 
flange and sever the side completely, so 
that at the end of the cut around the 
can the cover or top part, still firmly 
held by the flange, is lifted clear. 

Plaintiff’s commercial embodiment of 
these patents has, without the mere- 
tricious aid of advertising, achieved in 
an extremely short time marked com- 
merical success. It is a true tool—i. e. 
manually operable without the expendi- 
ture of much physical strength—strong, 
light, cheap, and apparently durable. 
That upon the ordinary food tin, com- 
posed of light sheet metal, it makes a 
cleaner job, with far less risk of per- 
sonal injury to the operator, than does 
any other can-opening tool brought to 
our attention, is we think admitted. 

Object of Invention. 
: The earlier patent states that the ob- 
Ject of invention is to provide for “open- 
ing cans by cutting the ends from the 
body portions by a circumferential cut 
through the can wall.” This is to be 
done by providing the opener with “an 
advancing and a cutting roller, which are 
adapted to be clamped in opposed rela- 
tion against opposite sides of the flange 
or seam of a can, in such manner that 
the cutting dise or roller will sever the 
eae the can will be revolved 

ains e cutter by r ri 
a a by revolving the ad- 

The disclosure shows a set of levers 
arranged pincer- or scissor-wise 
lever terminating in a knurle 
ually revoluble, 


‘y one 

isc man- 
the other terminating i 
a roller which is the cutting dive. Wien 
the Scissor handles are open, the can 
flange 1s grasped between the knurled 
and cutting discs or rollers, the knurled 
one being on top of the can, and when 
that is revolved its roughened edge ad- 
vances the flange between the two rollers 
—the cutting one severing the can wall 
as it progresses. 

It is apparent, says the disclosure 
that “such a can opener is simple in con- 
struction and in operation, and can be 
applied to cans of different sizes with- 
out adjustment, and will sever the wall 
in a clean-cut edge.” Of the claims in 
suit (1 and 2) the second is more specific 
and is as follows: . 

“A can opener of the character de- 
scribed comprising a pair of pivotally 
connected handles, an advancing roller 
revolubly mounted at the end of one of 
said handles, a cutting dise revolubly 
mounted at the end of the opposite 
handle In opposed relation to the roller: 
said roller and disc being adapted to be 
clamped by the handles against opposite 
sides of an. edge can flange to press the 
cutter through the can wall, a peripheral 
shoulder on the cutting dise for limiting 
the depth of the cut made thereby and a 
crank for revolving the advancing roller 
for the purpose set forth.” 

Patent Is Elaborated. 

The second and later patent elaborates 
the concept of the first, in that, instead 
of grapsing the can flange between the 
knurled or advancing and manually op- 
erated roller and the knife or cutting 
edge, two rollers are provided, ohne in 
agape ae ER ed |e 
considered, in the light of appellant’s 
argument, the reasons given by the ex- 
aminers in chief for their conclusions, 
but without finding any material error. 

f Factors Are Similar. 

In both the appellant’s machine~and 
the Reisert machine, the variations in 
the weight of the material in the hopper 
control the operation of the machine in 
performing its several functions and in 
effecting its several results; and in the 
operation of both machines there is an 
overage. But, as pointed out by the ex- 
aminers in chief, it does not appear to be 
material whether it is the weight of a 
predetermined portion ‘of the total load, 
or substantially the entire total load, in- 
cluding both the unit load and the over- 
age, that initiates the dumping and 
indicating operations. This appears to 
be a matter of adjustment. 

It may or may not be true that the 
appellant’s machine operates with less 
friction and with greater accuracy than 
the Reisert machine, but if true, it is 
due to the presence of instrumentalities 
not included in the appealed claims. 
Claims broadly drawn must be broadly 
construed. 

For the reasons particularly pointed 
out by the examiners in chief it is be- 
lieved that the appealed claims are de- 
void of patentability. 

The decision of the examiners in chief 
is aflirmed. 

October 7, 1926 
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each lever. The lever bearing the roller 
that is placed on top of the can is re- 
cessed, so as to permit (when the scissor- 
form levers are closed) the roller at the 
end of the other lever to come into such 
close juxtaposition with the roller placed 
on top of the can that the flange thereof 
is firmly grasped between the two rollers, 
while the cutting is done by the edge of 
a disc integral and concentric with the 
lower roller, but of slightly larger cir- 
cumference. Thus the can flange is 
grasped by and between the rollers, and 
upon the revolution of the knurled roller 
(which may be either) the can is re- 
volved and its wall severed immediately 
below the flange. 

The advantage of this second form 
is that the can flange is more securely 
gripped by means of the two rollers than 
it is by means of one roller and a knife 
edge, and thus danger of slipping and 
consequent personal injury is minimized 
—apparently entirely eliminated. Of the 
claims in suit. (1, 6 and 7) the first is 
typical and is as follows: 

Roller Fixed on Spindle. 


“In a can opener, a driving roller 
fixed on a spindle and having a knurled 
periphery, a pair of handle members 
pivoted together one of said members 
having a recess, the ether member car- 
ryin ga bearing adapted to seat in said 
recess when the members are gripped 
together about the pivot, a spindle and 
hand-operating portion carried in said 
bearing and adapted to rotate said driv- 
ing roller, and an idler roller on the 
other member positioned opposite said 
driving roller, and a cutter disc adjacent 
one of said rollers and arranged to over- 
lap the handle of the other roller when 
in cutting position.” 

The commercial embodiment of plain- 
tiff’s patent {does not fully respond to 
the drawings of either patent, but it is 
possible to rotate the can or advance the 
tool by knurling either roller; i, e., the 
one placed on top of the can or the one 
placed on the side thereof. Either roller 
may be the driving one, and in the first 
patent the driving roller is the one on 
top, and in the second patent the one on 
the side. But the claim just quoted per- 
mits either to be the idler. It is a fair 
description of the commercial embodi- 
ment in evidence to say that it contains 
and exhibits the driving arrangement of 
the first patent—i. e., the knurled roller 
on top of the can—and the cutting ar- 
rangements of the second. 

Defendant’s article is, in our judg- 
ment, a copy of  plaintiff’s commercial 
product, except that, instead of arrang- 
ing the levers scissorwise, they operate 
like a nut cracker; i. e., there is a change 
from one class of lever to another. 

Declared Useful Art. 


It is not contended that infringement 
can be escaped by such a device; but it is 
urged that, since the claims of the first 
patent all speak of cutting disc and ad- 
vancing roller “mounted at the end” of a 
handle or lever, that defendant’s nut 
cracker arrangement prevents the rollers, 
etc., from being at the end of the levers, 
because the ends are joined together as a 
nut cracker usually is. We think it an 
answer to the contention that in both 
plaintiff’s and defendant’s devices the 
cutting discs and rollers are mechani- 
cally at the end of a lever, and, if that 
be true, it makes no difference where the 
alleged infringer chooses to put. his ful- 
crum; the “end” of the patent means in 
common language the “business end.” 

Considered, then, without reference to 
those earlier human achievements called 
the prior art, it seems to us clear that 
this patentee, by the exercise of what 
may fairly be called the inventive 
faculty, has contributed substantially to 
the useful arts. The thought embodied 
in.the claims in suit responds to sub- 
stantially all the evidences or tests of in- 
vention of which a considerable cata- 
logue is given in Kurtz v. Belle (C. C. 
A.) 280 F. 277. 

But it is here urged, and has been held 
in a suit on some of the claims.now be- 
fore us (Star, etc., Co. v. Ace, ete., Co. 
[D. C. N. D. of Ill., September 24, 1926] 
15 F. [2d] ), that in view of what 
had gone before, no more than the skill 
of a mechanic was shown in adapting 
from old devices the tool of the patent. 

Patent Held Not New. 


In this conclusion we cannot concur. 
It is admittedly true that the general 
concept of advancing a disc cutter by 
means of the revolution of an adjacent 
knurled roller, when the flange of a can 
is by some means held between these 
two parts, is not per se new. There have 
been patents granted for “bench” ma- 
chines firmly fixed to a support for 
(inter alia) holding the can, which ac- 
complish the feat of removing the can 
top by severing the can wall. Janzon 
(German), 186518, 1906; Heer et al. 
(British), No. 1816 of 1912, and others. 
We think it too plain for citation that, 
even admitting that the general principle 
of plaintiff’s operation was embodied in 
the cumbrous devices shown by the above 
patents, it required invention to pro- 
duce a light, cheap, durable, portable, 
hand-operated tool, even for producing 
the same result. It required invention 
to devise a pair of pincers, that could 
grip the can flange securely without 
much physical effort, and the two rollers, 
one fitting into effective juxtaposition 
with the other by means of the recess 
described in the second patent. This 
patentee took the step that counts. 

Refers to Wolfer Patent. 

But it is further urged that the patent 
to Wolfer, 1024543, and that to Weigel 
(German), 282768 of 1914, are for man- 
ually operable devices, and, if not antici- 
pations, are so close to the patents in 
suit as to reduce them from the inven- 
tive grade to that of mere cleverness in 
familiar mechanics. Of these patents we 
first note, as something positively shown 





by the disclosures (although it has been ! 


a matter of some argument here), that 
both were not devices for removing 
the whole top by severing the wall 
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Street Railway Lacks 
Right to Attack Fare 


Ordinance as Passed 





Its Claim of Impaired Con- 
tract Denied as Law Was 
Not Based on Fran- 
chise Agreement. 





LyncupurG Traction & LIGHT Com- 
PANY V. City OF Ly&cusure, No. 2551; 
Crrcuir Court OF APPEALS, FourTH 


CIRCUIT. 

In this case it was held that a munici- 
pal ordinance not sanctioned by the law 
of the State is not a law impairing the 
obligations of contracts within the im- 
pairment clause of the Constitution and 
therefore the court would not permit the 
Traction Company to attack a city ordi- 
nance, fixing fares within city limits in- 
corporated after the franchise was 
granted, on this constitutional ground. 

This was an appeal from a decision of 
the District Court for the Western Dis- 
trict of Virginia. on" 

Before Rose and Parker, ee 

es, and Watkins, District Judge. 
= L. Abbot (Barksdale & Abbot 
and A. D. Barksdale on brief) for ap- 
pellant, and T. G. Hobbs for appellee. 

The full text of the opinion, by Judge 
Parker, follows: ; 

This is an appeal from an order dis- 
missing a bill in equity filed by the 
Lynchburg Traction & Light Company, 
hereinafter called the company, to en- 
join the City of Lynchburg from enforc- 
ing an ordinance fixing a street car fare 
of 5 cents on certain lines of the com- 
pany. The basis of the suit is that the 
ordinance complained of impairs the ob- 
ligations of contracts evidenced by fran- 
chises granted by the city to the com- 
pany. The dismissal was based on lack 
of jurisdiction under the allegations of 
the bill of complaint. 

The bill is voluminous, covering with 
attached exhibits, 110 pages of the 
printed record. The facts averred, how- 
ever, are simple, and may be briefly 
stated as follows: The company is the 
owner of franchises granted by the City 
of Lynchburg prior to 1908, authorizing 
the operation of a street railway sys- 
tem within the then limits of the city. 
These franchises, among other things, 
provided “That no passenger shall be re- 
quired to pay a fare exceeding 5 cents 
for transporttion * * *.” 

Lines Are Extended. 

After 1908 the lines of the company 
were extended beyond the city limits, 
and in 1922 the Corporation Commission 
of Virginia authorized a fare of 6 cents 
between points outside of the city limits 
and other points on the lines. In 1925, 
the city, by proper proceedings, annexed 
to itself a large contiguous territory em- 
bracing the outside lines of the com- 
pany, the annexation taking effect at 
midnight of December 31, 1925, and on 
December 14, 1925, in anticipation of the 
extension, the council of the city adopted 
the ordinance complained of, which is 
as follows: 

“Be it resolved, by the Council of the 
City of Lynchburg, that the 5-cent street 
car fare now charged by the Lynchburg 
Traction & Light Company on its lines 
within the City of Lynchburg, shall ba 
and the same is, made effective - afte! 
December 31, 1925, at 12 o’clock mié 
night, on all lines of said Company in 
that territory to be annexed to and be- 
come a part of the City of Lynchburg on 
December 31, 1925, at 12 o’clock mid- 
night.” 

It is this ordinance which is attacked; 
and the sole ground of attack is that it 
violates the contract clause of the Con- 
stitution. There is no allegation that 
the rate fixed by the city is confiscatory 
or that the company is in any manner 
denied due process of law or the equal 
protection of the laws in violation of the 
Fourteenth Amendment to the Consti- 
tution. 

Basis of Objection. 

The company’s sole contention, as we 
understand it, is that the ordinance im- 
pairs the obligation of its franchises or 
contracts with the city, (1) in that it 
nullifies the order of the Corporation 
Commission of Virginia, which it claims 
modified and became a part of the orig- 
inal contracts, and (2) in that it in- 
creases the burden of the original con- 





of+:a can, but of cutting out the 
cover to effect the result familiar in 
many forms of hand can openers in cur- 
rent use. The Wolfer patent distinctly 
says that its “rotary cutter smoothly 
cuts out the cover in a complete circle. 
A can so opened can be used again after 
suitably fianging over the upper edge, 
as no bends of any kind are formed in 
the cutting.” The Weigel patent, in the 
translation in evidence, declares as its 
result “that the knife is guided along 
the border of the can and that the cover 
of the latter is thus cut out.” A study 
of the diagrams attached to these pat- 
ents confirms the disclosure statement. 
Decree Affirmed. 

Whether a disc cutter driven by a 
knurled roller in a circular path near the 
periphery of a can cover would ever be 
mechanically successful may perhaps be 
doubted. But there are in evidence here 
(and wholly without contradiction) em- 
bodiments of the devices revealed and 
described by the Weigel and Wolfer pat- 
ents, and we are satisfied by this evi- 
dence that both patents are inopera- 
tive. In the light of this evidence we 
do not think it necessary to consider 
whether it was ‘‘merely a matter of the 
positioning of the cutter,” and there- 
fore involving no invention, to change 
the combination of advancing roller 
and cutting disc calculated to “cut out” 
the top of a can, into a combination 
capable of cutting off the whole top in- 
cluding the flange. An _ inoperative 
patent seldom gives to the public any- 
thing beyond its own inoperativeness, 
and these patents are no exception to 
the rule. 

Decree aftirmed, with costs. 

December 24, 1926. 
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Principles Involved in Latest Decisions of All United States 
Courts 








CARRIER: Carriage of Goods: Charges: Statute of Limitations.—Actions by carrier 
to recover charges for shipment of goods must be commenced within three 
years after delivery is made or tendered, even though part of charges be for serv- 
ices rendered after tender of delivery, under sec 16 (3), Transportation Act of 
1920.—Penn. R. R. Co. v. Carolina Portland Cement Company (Circuit Court of 
Appeals, 4th Circuit.) —Index Page 4100, Col. 5. 


CONSTITUTIONAL LAW: Obligation of Contracts: Contracts of Municipalities: 
4 ¥Franchises.—Street Railway may not attack city ordinance fixing fares within 
city limits incorporated after franchise granted on constitutional ground of im- 
pairment of contract.—Lynchburg Traction & Light Co. v. City of Lynchburg (Cir- 
cuit Court of Appeals, 4th Circuit.)—Index Page 4101, Col. 4. 





(CORPORATIONS: Foreign Corporations: Present in State: Service of Process. 
4 __Where defendant does not operate or own railroad within State or district in 
which suit is brought for cause of action arising in another State where contract 
and transaction out of which cause of action arose took place, the maintenance of 
an agency for soliciting freight and passenger transportation within the State is 
not doing business within the State so that process can be served upon the corpora- 
tion there.—Ohio Galvanizing & Manufacturing Co. v. Southern Pacific Co. (District 
Court, Northern District of Ohio.)—Index Page 4100, Col. 4. 


OURTS: United States Courts: Jurisdiction: Arising Under United States Laws. 
Suit by Texan against Texas corporation, a national bank and directors of banks 
citizens of Texas), plaintiff complaining that by reason of gross mismanagement by 
directors, bank sustained losses, held: That because national banking association was 
sued did not give Federal court jurisdiction, and asserted cause of action did not 
arise as result of violation of director’s oaths or breach of any Federal law, but by 
breach of common law duty to be honest and diligent, and Federal court lacked 
jurisdiction.—Davis v. McFarland, et als. (Circuit Court of Appeals, 5th Circuit.) 


—Index Page 4100, Col. 1. 


OURTS: United States Courts: Jurisdiction Dependent on amount of Controversy. 

4 _Right conferred by R. S. Sec. 5239 on stockholder of national bank to recover 
from directors damages sustained through violations of Comp. St. Sec. 9761, is per- 
sonal to stockholders, asserted under law of United States but if plaintiff’s share 
of damages recoverable in consequence of alleged making of forbidden loan by bank 
directors was less than $3,000 Federal court lacked jurisdiction—Davis v. McFarland, 
et als. (Circuit Court of Appeals, 5th Circuit.)—Index Page 4100, Col. 1. 


[NSURANCE: Proof of Loss: Iron Safe Clause.—Usual iron safe clause standard 

policy of fire insurance, providing for taking inventories and keeping books, and 
that such books and inventories be “securely locked in a fireproof safe at night,” 
held: Compiled with where inventory and record of daily cash receipts and of 
accounts with wholesale houses and banks were kept in iron safe and credit ac- 
counts kept in metal cabinet, supposed to be lined with asbestos and fireproof, but 
not so in fact.—Liverpool & London & Globe Ins. Co. v. Dillon R. L. (Circuit Court 
of Appeals, 4th Circuit.)—Index Page 4100, Col. 2. 


PROHIBITION: Permits: Review of Refusal.—Where prohibition director revoked 

permit to purchase alcohol after due hearing but subsequent to expiration of 
his authority, held: Such revocation is not effective when grantee has been led to 
believe that permit has continued; new hearing necessary to effective revocation.— 
Fine, et al., etc. v. Andrews, et al. (District Court, Western District of Pennsylvania.) 


—Index Page 4101, Col. 7. 
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ATENTS: Validity: Infringement: Can Opener.—Claims 1 and 2 of Patent No. 

1360256 and Claims 1, 6 and 7 of Patent No. 1528178, for a can opener manually 
operated which grasps flange of can and applies cutting edge of manually actuated 
circular disk just below flange so as to completely sever top from sides of can, held: 
Valid, for, though general concept of advancing disk cutter by means of revolution 
of adjacent knurled roller. is not new, invention was involved in devising pair of 
pincers gripping can flange without much physical effort and two rollers one fitting 
into effective juxtaposition with other by means of recess described in patent; and 
infringed by device copying patents except that, instead of arranging levers 
scissorwise, they operate like nut-cracker, cutting disks and rollers in both plain- 
tiff’s and defendant’s devices being at end of lever; it makes no difference where 
alleged infringer places fulerum.—Star Can Opener Co. v. Owen Dyneto Co. (Cir- 
cuit Court of Appeals, 2nd Circuit.)—Index Page 4101, Col. 2. 


PATENTS: Issued.—Patent No. 1615485 issued to Rees for weighing apparatus. 

Rejected claims of application, specifying “means” broadly for performing 
operations, with no material limitation other than statements of functions per- 
formed, held: To disclose no patentable novelty.—-Rees, ‘W. H., Application (Decision, 


Commissioner of Patents.)—Index Page 4101, Col. 1. 








tracts, by extending their provisions to 
outside territory. 

We see no merit whatever in the com- 
pany’s first point. The bill does not al- 
lege that there was any contract by 
which the company was allowed to 
charge a 6-cent fare to or from points 
beyond the city limits. On the contrary, 
it is expressly set forth that this rate 
was fixed by the State Corporation Com- 
mission. It was fixed, therefore, not by 
contract or by modification of contract, 
but by exercise of the police power of 
the State. Town of Victoria v. Victoria 
Ice, Light & Power Co., 1384 Va. 134, 
114 S. E. 92; City of Richmond v. Vir- 
ginia Ry. & Power Company, 141 Va. 
69, 126 S. E. 353. 

As to the second point, that the ordi- 
nance increases the burden of the fran- 
chises or contracts by extending their 
provisions to the outside territory, the 
answer is that the ordinance makes no 
reference to the contracts or franchises 
and it does not appear that the city, in 
enacting the ordinance, was proceeding 
under or relying upon the franchises or 
contracts embodied in them. The fran- 
chises themselves do not attempt to bind 
the parties as to rates in the territory 
beyond the old city limits; and the mere 
fixing of rates for this outside territory, 
although, possibly void on other grounds, 
could not be said to impair the obliga- 
tions of a contract which had no refer- 
ence to the matter. 

Previous Decision Cited. 

The company relies particularly upon 
Detroit United Railway Co. v. Michigan, 
242 U. S. 238; Georgia Ry. & Power Co. 
v. Decatur, 262 U. S. 432; and Georgia 
Ry. & Power Co. v. College Park, 262 
U. S. 441. 

Cases Called Inapplicable. 


These cases, however, can have no ap- 
plication here. There is no act of the 
Legislature of Virginia extending or at- 
tempting to extend the franchise rate 
into the added territory, and we are not 
reviewing, as was the Supreme Court in 
the cases cited, a decision by the highest 
court of the State holding that the fran- 
chise rate should be applied in the added 
territory because of legislative acts and 
city ordinances. 

It is well settled that a municipal ordi- 
nance not sanctioned by the law of the 
State is not a law impairing the obliga- 
tions of contracts within the impairment 
clause of the Constitution. Shaw v. City 
of Covington, 194 U. S. 593, 597; Ham- 
ilton Gas & Light Co. v. Hamilton City, 
146 U. S. 258, 266; City and County of 
San Francisco v. United Railroads of 
San Francisco (C. C. A. 9th), 190 Fed. 
607; certiorari denied 225 U. S. 710. 





en 





And it is the law of Virginia that 
municipalities have no power, either un- 
der the Constitution or general statutes, 
to prescribe rates (as distinguished from 
the power to contract therefor) to be 
charged by any public service corpora- 
tion. Town of Victoria v. Victoria Ice, 
Light & Power Co., supra. It may well 
be that the ordinance is void because not 
based on legislative authority, but, if 
void for that reason, it could not be said 
to be an act of the State impairing the 
obligation of a contract, for in such case 
it would not be an act of the State. 

Facts Declared Lacking. 

The company contends, however, that 
it has alleged in its bill that the ordi- 
nance impairs the obligation of the con- 
tract in that it extends its provisions 
over the territory to be annexed, and 
that it is entitled to stand upon this 


allegation. But the trouble is that the 
allegation is a mere statement of the 
conclusion of the pleader and is not 


supported by the facts alleged. It may 
be that the city is relying upon the pro- 
visions of the franchises to support the 
ordinance; but this does not appear in 
the ordinance itself, nor in any of the 
records which have been attached to the 
declaration. And even if the allegation 
in question be treated not as a conclusion 
but as a statement of the ground relied 
upon by the city to sustain the ordi- 
nance, this will not help the company; 
for it is well settled that, for juris- 
dictional purposes, the constitutional 
question must appear necessarily from 
plaintiff’s statement of his own claim, 
and cannot arise from his allegations as 
to the defense which the defendant relies 
upon or intends to set up. Osborn v. 
Bank, 22 U. S. (9 Wheat.) 738; Taylor v. 
Anderson, 234 U. S. 74. 

And this case well illustrates the wis- 
dom of the rule. If complainant should 
bring suit in the courts of the State, the 
city may not rely upon the franchises 
to sustain .the ordinance, or the State 
courts may hold the ordinance void be- 
cause not authorized by statute or be- 
cause in conflict with the order of the 
State Corporation Commission, in none 
of which cases would complainant have 
any ground of complaint under the con- 
tract clause of the Constitution. On the 
other hand, complainant, by first resort- 
ing to the State courts, would not forfeit 
his right to invoke the jurisdiction of the 
courts of the United States for the pro- 
tection of his rights under the Constitu- 
tion; for if the city should set up the 
franchise to sustain the ordinance, and 
the State courts should make a holding 











PAGE 


4101) 
Weighing 





Machines 





Revoking of Permit 


To Purchase Alcohol 
Set Aside on Appeal 


District Court Decides Action 
Taken by Commissioner 
Without a Hearing 
Was Unlawful. 


Harry S. FINE AND HARRY HEPNER, DO- 
ING BUSINESS AS FINE Propucts Com- 
PANY, V. LINCOLN C. ANDREWS, ETC., ET 
AL., No. 1707: District Court WEST- 
ERN DISTRICT PENNSYLVANIA. 

In this case a prohibition director had 
revoked a permit to purchase alcohol. A 
hearing was given before the revocation 
but the revocation was not issued until 
after the expiration of the director’s 
authority. Subsequently the grantee of 
the permit was treated as though the 
permit had not been revoked. It was 
then sought to consummate the revoca- 
tion without further hearing. It was 
held that this could not be done by the 
new administrator. 

Ward Bonsall, attorney for plaintiffs, 
and John D. Meyer for defendants. 

The full text of the opinion, by Judge 
Gibson, follows: 

Plaintiffs, Harry S. Fine and Harry 
Hepner, doing business as Fine Prod- 
ucts Company, held a permit during the 
vears 1924-25 to purchase and use 200 
wine gallons of denatured alcohol per 
month. On September 1, 1925, F. C. 
Baird, Prohibition Administrator at 
Pittsburgh, issued a continuance of this 
permit. On April 1, 1926, without a 
hearing granted, the Prohibition Ad- 
ministrator refused an application for 
the continuance of the permit. In his 
action the Administrator was ap- 
parently acting upon the theory that it 
was entirely within the discretion of 
the Administrator to .refuse a con- 
tinuance of a permit without hearing 
and without any necessity for assigning 
reasons for a refusal. 

Relief Sought By Injunction. 

Upon refusal of the Administrator 
to renew the permit, the plaintiffs filed 
their bill in this court whereby they 
sought a review of the action of the Ad- 
ministrator and relief by injunction. 

The Administrator moved for the dis- 
missal of the bill, or petition for re- 
view, on the ground that his former 
permit had been revoked by Director 
Murdock on August 31, 1925, and that 
his present permit had been inad- 
vertently issued. 

Upon hearing it developed that the 
plaintiffs had been charged with certain 
irregularities and were given a hearing 
upon revocation proceedings instituted 
before Director Murdock, who- had 
charge of the Pennsylvania District 
which included Pittsburgh at the time. 
After hearing, an order of revocation 
was signed by Director Murdock. The 
letter enclosing the copy of the order 
was postmarked September 3, 1925, and 
was not received by the permit-holder 
for several days thereafter. On Sep- 
tember 1, 1925, the authority of Di- 
rector Murdock ceased over the terri- 
tory in which the City of Pittsburgh 
is situated. Prior to the receipt of the 
order of revocation signed by Director 
Murdock, Administrator Baird, pur- 
suant to a petition for renewal there- 
tofore filed, had continued the permit 
of the plaintiffs, and under it the plain- 
tiffs continued to do business until 
notified that it had expired and they 
were required to deliver it up to the 
Administrator. 

Administrator Overruled. 

Under the facts, as stated, we feel 
that the refusal of the Administrator 
to continue the permit, without hearing, 
was illegal and should be set aside. The 
place of business of the plaintiffs was 
examined from time to time by the 
officers of the Administrator and their 
rights under the permit were otherwise 
recognized by the Department until 
April 1, 1926. During the same period 
the action of Director Murdock was 
treated as a nullity. To treat it as 
effective now, after the plaintiffs had 
been induced to believe themselves se- 
cure by such a recognition of their ex- 
isting permit, and after the period had 
elapsed during which they could have 
appealed from the decision of Direc- 
tor Murdock, would, in our judgment, 
be inequitable and contrary to law. In 
view of the fact that the refusal of the 
permit is now based entirely upon this 
ignored ,revocation of Director Mur- 
dock, we feel that the action of the 
Administrator in refusing the permit 
must be reversed and set aside. Let 
a degree be drawn in accordance with 
this opinion. 

It will be understood, however, that 
our action is without prejudice to the 
right of the Prohibition Administrator 
to institute proper proceedings for the 
revocation of the permit in case any 
proper reason exists for such action. 

January 18, 1927. 








which, in the opinion of complainant, 
would add to the burdens of the contract, 
it could then seek a review by the Fed- 
eral Supreme Court, as was done in De- 
troit United Railway Co. v. Michigan, 
supra, and the Georgia Ry. & Power Co. 
cases. 

For the reasons stated, we think that 
the order dismissing the suit for lack of 
jurisdiction was properly entered, and 
same is accordingly affirmed. 

January 11, 1927. 
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Low Interest Charge 
On Loans to Veterans 
Is Urged to Congress 


Six Per Cent Rate Unfair, De- 
clares Spokesman of Amer- 
ican Legion, Where Com- 
pensation Pays Less. 


Opposition to the proposal to charge | 


an interest rate of 6 per cent on loans 
made from the insurance fund of the 
Veterans Bureau on Adjusted Compen- 
sation Certificates has been filed with 
the House Committee on Ways and Means 
in connection with legislation to that end 
now under consideration by the commit- 
tee. 

The committee has before it a series 
of bills to make loans from the fund. 
The measure to be reported to the Hduse 
has not been determined. 

Opposition to the interest proposal has 
been stated by the American Legion, 
through John Thomas Taylor, vice chair- 
man of the Legion legislative committee, 
in a letter to the committee. 

Calling attention to the act that the 
insurance fund is earning 4.6 per cent 
interest, Mr. Taylor contended that “‘it 
would be manifestly unfair” to charge a 
higher interest on the loans “ofthe most 
unfortunate class of World War veterans 
and donate this sum to the most pros- 
perous class of veterans—holders of Gov- 
ernment life insurance policies.” 

Extracts From Letter. 

The letter follows in part: 

“Measures are now pending before 
your committee and have been advocated 
today, which would provide that these 
direct Government loans be made from 
the Adjusted Service Certificate Fund 
or from the reserve found of the United 
States Government life insurance policies, 
and from a combination of these two 


funds. 


“These funds are ample for the pur- | 


poses. The certificate, fund contains 
$320,000,000, and the insurance fund 
$211,000,000. The earnings of the certifi- 
law, while the insurance fund is now 
earning 4.6 per cent. 

“Rates of interest to be charged the 
veterans for these loans have been sug- 
gested at 5 per cent or 6 per cent in- 
terest, compounded annually. In this 
connection I should like to call to the 
attention of the committee the following 
figures, which have been obtained from 
the United States Veterans’ Bureau. 

“The average age of the veterans was 
on January 1, 1925, 33 years. The face 
value of the average certificate issued 
was $1.028.90, upon which the loan value 


at the average age on January 1, 1927, 


* ¢ 8 


was $90.53. 

“Director Hines has told you 
3,303,000 adjusted service certificates had 
been issued by the Bureau up to January 
1, 1927. * * * I will assume that 
one-third of the veterans will borrow 
against their certificates, and that of 
this number, 1,000,000 will 


main as compound interest 
charges against their certificates, the 
face value of the loans plus the 18 years’ 
compound interest, to be deducted at the 
maturity of the certificates. * * * 
Compound Interest Charge. 

“The average loan gvill be $90.53. At 
the end of 18 years, this loan plus com- 
pound interest at 4 per cent would create 
a debt against the face value of the 
policy of $183.40. 

“At 4%2 per cent it would create a 
debt of $199.94; at 5 per cent, a debt of 
$217.87. At 5%2 per cent, a debt of 


D907 D2 
$237.33. 


interest rate is set at 4 per cent. 

“Should 1,000,000 men fail to 
their certificate loans, 
pound interest rate be set at 6 per cent, 
this would mean an increased earning 


for the Government of $75,000,000, which | 


would be paid out of the pockets of the 
men least able to afford it—that is, the 
men whose poverty or necessity has 
caused them to borrow on their adjusted 
service certificates. * * * 


“IT submit to you, gentlemen, that it | 
would be manifestly unfair to charge | 
an extra 2 per cent on the loans of the | 
most unfortunate class of World War 


veterans, and donate this sum to the most 
prosperous class of World War Veterans 
—the holders of United States Govern- 
ment life insurance policies. * * * 
Invested Funds Pay Less. 


“We cannot see the ujstice in the Gov- | 


ernment paying only 4 per ‘cent interest 


on these invested funds, and at the same | 


time requiring the needy veteran to pay 


a 6 per cent return on the money out of | 
These are both jnvest- | 
ments, equally secured by the Govern- | 


this same fund. 


ment, and should therefore bear equal 
rates of interest. * * * 

“Should the rate on certificate loans 
be fixed at 4 per cent there would be no 
incentive for their investment through 
the insurance fund. For this reason we 
suggest that these loans be made directly 
from the certificate fund, and that the 
rate of interest be set at 4 per cent 
compounded annually—the same_ rate 
at which the Government allows 
certificate fund to accumulate in 
Treasury. 

“We therefore appeal to you to 
this rate of 4 per cent compound in- 
terest, or at a maximum of 4!2 per 
cent. This latter interest rate on 1,- 
000,000 loans would earn more than 
$16,000,000 for the Government, a sum 
vastly in excess of the Government ex- 
pense in this connection. 

“I do not believe that the Ways and 
Means Committee nor the Congress de- 
sires that the richest Government in the 
world shall profit at the expense of 
needy veterans, and it is with this 
thought in mind that the foregoing is 
submitted for the consideration of the 
Ways and Means Committee. 


the 


set 


| Lake, 


| District 


| trict of New York. 
| ment 


cate fund are restricted to 4 per cent by | 


| titled 


that | 


not repay | 
their loans, but will allow them to re- | 
bearing | 


At 6 per cent, $258.40, an in- | 
debtedness on the $90 loan which would | 
be $75 greater than it would be if the | 


| subcommittee will 


the | 
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Nine Given Appointments 
As Acting Postmasters 


Postmaster General New has just an- 
nounced the appointment of nine acting 
postmasters as follows: 

Henry A. Carrigan, North Groevenor 
Conn.; Herbert Honey, Carroll, 
Nebr.; Lawrence Jibbie, Winnebago, 
Nebr.; Caroline E. Bristoe, Ivor, Va.; 
J. E. Queen, Eagle Lake, Fla.; Irvin 
Green, Westmont, Ill.; William Wright, 
Montezuma, Ind.; Augusta Nordgren, 


| Ceresco, Nebr., and Joseph R. Wilder, 


Painted Post, N. Y. 


Status of Bills 
In 
Senate and House 


The status of bills in both Houses 
is printed every Monday in the Leg- 
islative Index. Bills reported to the 
two Houses are listed daily in this 
column. Action taken on any bill 
(except private bills) since Mon- 
day’s issue also is shown in this 
column. 


Senate 


_H. Con. R. 41. To provide for participa- 
tion in an international project to erect a 
memorial lighthouse at Santo Domingo, 
Dominican Republic, to Christopher Colum- 
bus. Adopted by the Senate on January 26. 


H. R. 15469. An Act to eradicate the Eu- 
Topean corn borer. Reported with an 
amendment from the Committee on Agricul- 
ture and Forestry on January 26. 

H. R. 7973. To provide for American 
registry of the Norwegian-built sailing ves- 
sel “Derwent.” Reported without fecom- 
mendation from the Committee on Com- 
merce. 

Senate Bill 4474. To amend an act en- 
titled “An Act to regulate the practice of 
pharmacy and the sale of poisons in the 
of Columbia, and for other pur- 
poses,” approved May 7, 
Reported with amendments from the Com- 
mittee on the District of Columbia. 


House, 

H. R. 10936. Provide for appointment of 
an additional judge for the District Court 
of the United States for the Eastern Dis- 
Reported on January 27. 

H. R. 13503. Authorize Secretary of In- 
terier to investigate, hear and determine 
the claims of members of Sioux Tribe of 
Indians against tribal funds. Reported on 
January 27. 

H. R. 16744. Authorize per capita pay- 
from tribal funds to Fort Hall In- 
dians. Reported on January 27. 

H. R. 15476. Authorize appropriation for 
use by Secretary of Agriculture of certain 
funds for wool standards. Reported on 
January 27. 

H. R. 16470. Amend and reenact act en- 
“United States cotton futures act.” 
Reported on January 27. 

H. R. 16616. Authorize Secretary of the 


| Navy to proceed with the construction of 
| certain public works. 
} ary 27. 


Reported on Janu- 


S. 2615. Authorize common carriers en- 
gaged in interstate commerce to transport 
any blind person, accompanied by a guide, 
for one fare. Reported on January 27. 

H. R. 16655. Authorize designation of 
persons to act for disbursing officers. Re- 
ported on January 27. 

H. R. 16461. Granting pensions and in- 
creases of pensions to certain soldiers and 
sailors of the Civil War and certain widows 
and dependent children. of soldiers and 
sailors of said war. Passed on January 28. 

H. R. 16576. Making appropriations for 
the Departments of State, Justice, Com- 
merece and Labor. Passed on January 28. 

H. R. 15959. Making appropriations for 
the Independent Executive Offices. (Con- 
ference report agreed to on January 28. 


Would Draft Rules 


To Govern Witnesses 


= 


Senate Committee Would For- | 


mulate Method to Insure 
Testimony. 


Recommendations for action to be 
taken in the case of Samuel Insull, of 
Chicago, Robert E. Crowe, of Chicago, 
and Thomas W. Cunningham, of Phil- 
adelphia, who declined to answer ques- 


| tions propounded to him by a commit- 
repay | 
and the com- | January 29 at an executive session of 


tee of the Senate, will be considered 


the Select Committee headed by Sena- 
tor Reed (Dem.), Missouri. The case 


is based on refusal-of witnesses on ad- | 
| vice of 
put to them while Senator Reed’s com- | 


counsel, to answer questions 


mittee was investigating campaign ex- 


| penditures. 


The committee met 


committee, composed of Senators King 
(Dem.), Utah, and Goff (Rep.), West 
Virginia, to investigate possible courses 
of action which the full committee may 
recommend to the Senate. As outlined 
by Senator King, the subjects which the 
consider are: 

1. Has the Senate the power to 
punish a witness for contempt in refus- 
ing to answer questions put to him 
while he is testifying before a com- 
mittee of the Senate (?) and, if 
what is the procedure to be followed? 


so, 


2. The powers of the Federal Courts 


to punish witnesses for contempt of the | 
King | 
this power is well established under ex- 


Senate. According to Senator 


isting law. 


3. If it is the judgment of the com- | 


itself has the 
contempt, then 


the Senate 
punish for 


mittee that 
power to 


whether it is preferable for the Senate | 


British Boys to Work 


in the present case to proceed along this 
line or to refer to the case to the courts? 

The Reed committee also gave some 
consideration to the case of Frank X. 
O’Connor, of Philadelphia, whose’ testi- 
mony during the 


crepancies. 


David S. Barry, sergeant at arms of | 
the Senate, was ordered by the com- | 
mittee to proceed to Pittsburgh next | 


week, and impound the ballots cast in 
Allegheny County at the November elec- 
tion. This action is part of the investi- 
gation of the contest filed by William 
B. Wilson, Democratic candidate for the 
Senate, challenging the election of Rep- 
resentative William S. Vare, of Phila- 
delphia, the Republican candidate for 
the Senate. 


1906, as amended. | 


Compensation 





in executive ses- | 
sion, January 28, and appointed a sub- | 
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Veterans 


THis vast organization has never Tue people of the United States are not 

jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the money is being spent for ob- 
jects which they approve, and that it is 
being applied with good business sense 


been studied in detail as ane piece 

of administrative mechanism. No 

comprehensive effort has been made 

to list its multifarious actiyties, or 

to group them in such a way as to 

present a clear picture of what the 
Government is doing. 

—WILLIAM HR. TAFT, 
President of the United States, 
, 1909-1913. 


and management. 


Topical Survey 


—WOODROW WILSON, 
President of the United States, 


bureaus of the National 
grouping 
which 
and use 
provides for them. 


related activities, 


professions here and abroad. 
—CALVIN COOLIDGE, 


1913-1921. 


~ Federal Aid in Promoting Education Outlined; 


- Land Grants Given for Agricultural Colleges 


, 


Topic 3—Education 


First Article—F ederal Cooperation. 


In this series of articles representing a 
Topical Survey of the Government are shown 
the practical contacts between divisions and 
bureaus, irrespective of their place in the ad- 
ministrative organization. The first topic cov- 
ered was Public Health. In the second group 
of the series the government functions relat- 
ing to Foreign Relations were outlined. In the 
third group, Federal activities in aid of Edu- 
cation are being told. 


By John J. Tigert. 
M. A. (Oxon), Ed. D., LL. D., 


United States Commissioner of Education. 


HE writers of the’ Constitution of the United 
States included in that document no reference 
to the work of public education. It is well 
known that functions which are not  specifi- 
cally delegated under the Constitution, to the Federal 
Government, are reserved to the respective States. 
Therefore, the United States Government, unlike most 
other nations, does not undertake to participate in the 
administration of public schools. Education in this 


country is a local function. 
* * * 


Each of the 48 States has an official who is charged 
with certain responsibilities in directing the educational 
affairs of State, execute the school laws, and maintain 
the standards of instruction and of professional quali- 
fications among its teachers. These State officials are 
known by various titles. In some States the chief 
educational officer is known as the State Commissioner 
of Education. Other titles used are State Director of 
Education, State Superintendent of Public Instruction, 
State Superintendent of Schools, ete. 

* % * 

Although the Federal Government does not adminis- 
ter local educational activities, it promotes the gen- 
eral cause of Education in the United States and en- 
courages cooperation among the States by diffusing 
educational information, by which the achievements 
of each locality are made available to all. 


THE organization of the Bureau of Education in the 

Department of the Interior is divided into nine 
major educational divisions. These are the Divisions 
of Higher Education, Rural Schools, City Schools, 
Physical Education and School Hygiene, Service, Statis- 
tics, Editorial, Library and Alaska. In addition to 
these, the administrative organization includes the 
stenographic section and the mails and files section. 

. . 

The Service Division conducts a varied program. It 
is divided into six sections, namely, Adult Education, 
Home Economics, Commercial Education, Industrial 
Education, School Legislation and Foreign Education. 
The Adult Education Section collects, compiles and 
disseminates information concerning adult education 
and has charge of the home reading courses conducted 
by the Bureau. 

* * * 

The Division of Higher Education collects and 
disseminates information showing conditions and prog- 
ress of education in the colleges, universities and pro- 
fessional schools. It also administers funds appro- 
priated by Congress for the land-grant colleges of the 
country. 

on * ” 


'T'HE Government’s assistance in promoting higher 

education through the land-grant colleges has an 
interesting history which dates back to 1862 when the 
first Morrill Act became a law. Under this act each 
State in the Union received a quantity of land equal 
to 30,000 acres for each Senator and Representative 
then in Congress. This land was gradually sold off by 
each State, and the funds thus created were invested 
in securities, the income of which was to be used for 
salaries and facilities of a college of agriculture and 
mechanic arts within each State. These institutions 
became known as land-grant colleges, and at present 
there are 69 such institutions—at least one in each 
State, one in Porto Rico, one in Hawaii, one in Alaska. 
Seventeen are exclusively for colored students, in 


many Southern States. 
* * a” 


as 


In all courses in the land-grant colleges for the vear 
1924-25 there was a total of 25,797 students over the 
previous year; in professors and instructors, a loss of 
3,637; a gain of 2,894 students in military science and 
tactics. In that year there were eight fewer agri- 
cultural degrees granted; 108 more engineering de- 
grees; 211 more home economics degrees; 739 more 
degrees in all other courses, and 263 more advanced 
degrees. The total income was greater by $16,035,534 
and the property valuation increased by $59,822,811 
in the year. 

” * * 

The year 1925 is also outstanding in the history of 
the land-grant colleges for the passage of the Purnell 
Act, which was approved on February 24, 1925, and 
became effective July 1, 1925. By this act the agri- 
cultural experiment stations in each institution will 
receive $20,000 for the first year, in addition to the 


funds which they already receive, increasing to $60,000 
on and after 1931. Later in the year a bill was intro- 
duced in Congress to amend the original land-grant 
act of 1862. 
- * * 
HE Division of Rural Schools concerns itself with 
collecting and disseminating information regarding 
educational facilities in rural communities. The divi- 
sion makes studies in the field of rural teacher train- 
ing, rural school legislation, rural library facilities and 
rural school consolidation. A rural school news letter 
is published monthly and contains information collected 
from various parts of the country. It is distributed 
to the Press in order that the public may be better in- 
formed as to educational conditions existing in the non- 
urban communities. 
* ~ 7 

The work of urban elementary and secondary schools 
is studied in the Division of City Schools. In this divi- 
sion specialists are also conducting studies in the field 
of kindergarten, nursery and primary education, and 
such subjects as platoon schools, the sources of public 
funds to carry on the school program, the size and 
cost of modern school buildings, school board organi- 
zation, etc. 

* - “ 

The division of the Bureau of Education, which con- 
tinually notes and records the pulse of educational 
progress, or retrogression, in the United States, is the 
Statistical Division. This division collects and com- 
piles statistics on all types of schools, colleges and uni- 
versities, State school systems, and other phases of 
education which are of intense importance to all edu- 
cators. 

* a ad 
YHE Bureau of Education maintains its principal con- 
tact with the public through the Editorial Division 
which edits bulletins and other publications, including 
the monthly magazine called “School Life.” This maga- 
zine is the official organ of the Bureau of Education 
and contains articles on important educational subjects, 
written by specialists on the Bureau’s staff or outside 
experts. The magazine is illustrated and has a wide 
circulation among teachers, school administrators and 
a goodly number of private citizens throughout the 
country. The Editorial Division prepares a monthly 
clip sheet which is sent to newspapers and magazines. 

* o*” 

The chief administrative responsibility of the Bureau 
of Education is the maintenance and operation of the 
public schools and medical service for the natives of 
Alaska. The details of this work will be treated in 
a later article by Dr. William Hamilton, Assistant Chief 
of the Alaska division. 

; * * * 

Persons unfamiliar with the historical facts some- 
times question the maintenance, by the Bureau of Edu- 
cation, of supervision over tht reindeer industry in 
Alaska. However, it must be remembered that the 
reindeer were brought into Alaska by the Bureau of 
Education for the benefit of the natives and not for 
commercial consideration. By the introduction of the 
deer, the natives of Northwest Alaska have been lifted 
from a primitive state to the pastoral stage of civili- 
zation. 

* x * 

What is probably the largest educational library in 
the world is maintained by the Bureau of Education 
in the Department of the Interior. The Bureau of 
Education Library has recently moved into new quar- 
ters on the sixth floor of the Interior Building in Wash- 
ington and has been equipped with fireproof. steel 
shelves. 

a * * 

In addition to the work done in the Bureau’s offices 
in the city of Washington, the Commissioney .of Edu- 
cation and other members of the staff frequently ap- 
pear at public meetings of educators to contribute in 
their special fields of research and study. 

- * * — 

ATEST statistics compiled regarding the organiza- 

tion of the Bureau of Education show that it has 
a total of 338 employes. In the past year it conducted 
19 surveys, prepared 155 publications, distributed 1,- 
403,688 copies of those publications. Its annual Con- 
gressional appropriation is $794,495. 

The primary functions of the Bureau may be sum- 
marized under the following four headings: 


1. Research, investigation, and distribution of data 
on matters relating to education in the United States 
and foreign countries. 

2. Cooperation with State and local school systems 
in conducting surveys, conferences and rendering of 
field service. 

3. The administration of a system of schools, hospi- 
tals and industries, including reindeer, for the natives 
of Alaska. 

4. The supervision of the expenditure of Federal 
funds for land-grant colleges in the States. 


On Monday Arthur J. Klein, Ph. D., Chief 
of the Division of Higher Education, Bureau 
of Education, Department of the Interior, will 
discuss the functions and scope of that divi- 
sion. 


Copyright, 1927, by The United States Daily Publishing Corporation. 
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On Canadian Farms 


Lenten 


Ontario Governments, commencing in | Bill Asks R i e 
sks Reclas: . 
boys from Great Brit- a sification 


| ain, 15 to 17 years of age, may have free 
- passage to the province, be given agricul- 


Federal 


Personnel 


MAKING a daily topical survey of all the 

Government, 
is ai work 
will enable our citizens to understand 
the fine facilities the Congress 
Such a survey will 
he useful to schools, colleges, business and 


President of the United States, 
19 


Of Postmasters’ Salaries 


investigation of the 
Pennsylvania primary was subjected to | 
criticism on the ground of alleged dis- | 


Free Passage Will Be Furnished 
Youths Who Desire to 
Emigrate. 


Agreement has been reached between 


| the British Government and the Canadian 


Province of Ontario by which youths will 
be permitted to emigrate to Canada for 
work on farms, according to information 
received by the Department of Labor. The 
full text of the Department’s statement 
follows: 


d By agreement between the British and 


tural training, and then. be placed with 
reliable settlers at wages of about £2 per 
month, board and lodging. The boys are 
to remain in these positions for three 
years, getting practical agricultural ex- 
perience under supervision. 

Last year New South Wales passed an 
act giving the Minister of Labor and In- 
dustry the care and control of juvenile 
immigrants from 14 to 18 years of age, 
and empowering him to designate farms 

| for their reception and training, to place 
them on such farms, and ultimately to 
find them employment. The transfer or 
dismissal of such juvenile immigrants is 





Salaries of postmasters are reclassi- 
fied in a bill (Senate Bill No. 5314) just 
introduced by Senator Wadsworth (Rep.), 
New York. The bill was referred to the 
Committee on Post Offices and Post 
Roads. 


not permitted except after seven days’ 
notice in writing to the Minister of 
Labor. This law supplants the unsuccess- 
ful indentured apprenticeship system 
established in 1923 under which the chil- 
dren were not adequately protected. By 
July 20, 1926, a total of 1,444 boys had 
entered under the boy-immigrant scheme. 


~ 
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Eligible List Is Certified 
For Postal Vacancies 


The Civil Service Commission has just 
certified to the Postmaster General the 
names of a number of persons eligible 
for appointment postmasters at 
vacant post offices as follows: 

Joaquin Vidal and Pedro Pardilla 
Toro, Boqueron, Mayaguez, Porto Rico; 
Mrs. Nema M. Yiams, Sugar Land, Tex.; 
Herman Rau and James H. Wagner, 
Chilton, Wis.; Edgar E. Parker, Gleason, 
and Roy Livermore, Beaver Dam, Wis.; 
George W. Hubble and Roscoe E. Rob- 
ertson, Eufaula, Okla.; Frank L. Millen, 
William H. Wixson and James A. Hope, 
Watkins Glen, N. Y.; Henry C. Kramp, 
Forrest K. Baker and Mrs. Helen M. 
Reynolds, El Paso, Tex., and Squire E. 
Nelson, Lynch, Ky. 


as 


: | 

Daily Decisions 

of the 
Accounting Office | 


The Comptrolier General of the 
United States, as head of the Gen- 
eral Accounting Of fice, must upprove 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore ir many instances. 
The latest decisions with respect to 
expenditures made . by the Comp- 
troller General follow: 


A-14798, Juror and Witnesses—Per diem 
for subsistence. The act of April 26, 1926, 
44 Stat. 323, authorizing per diem for sub- 
sistence to jurors and witnesses upon a cer- 
tificate by the court or commissioner that 
the place of holding court is so far removed 
from the residence as to prohibit return 
thereto “from day to _ day,” means the 
calendar day. 5 Comp. Gen, 1928, modified. 

A-16248. Contracts——Additional payments. 
Items included in specifications but not in 
contract. Under a contract requiring the 
furnishing of material at the price bid 
therefor in strict conformity with the speci- 
fications which stipulate that delivery 
would include sufficient joint compound to 
bond the material, the contractor is en- 
titled to payment for joint compound 
furnished under verbal instructions where 
it appears the pricef or the joint compound 
was quoted as a separate item amd only the 
bid price for the specified material was 
accepted and included in the contract. 

A-16787 (8S). Appointments — Officers 
Affidavits. The act of December 11, 1926, 
Public 526, is applicable to United States 
commissioners and referees in bankruptcy, 
who are appointed by the courts, but not 
to deputly clerk of court or clerical as- 
sistants to-clerks, whose appointments 
are made by the clerk of the court. 

The prohibition in Section 2 of the act, 
against the payment of “salary” until the 
required affidavit is filed, is in aid of Sec- 
tion 1 of that act amd is to be construed 
enacted and includes all compensation re- 
broadly to accomplish the purpose which 
sulting from the appointment pursuant to 
which the affidavit is required. 

A-16797. Naturalization—Fees. Where a 
clerk of court received and filed, without 
collecting the fee therefor, a petition for 
naturalization marked ‘‘ Declaration invalid”’ 
because not presented within seven years 
after the filing of a declaration of intention 
to become a citizen of the United States, 
the clerk is not chargeable with the fee, 
nor was his action a remitting or releas- 
ing of the petitioner from a fee that should 
have been charged. i 

A-16958. (S). Departments and establish- 
ments—Employes performing work for dif- 
ferent bureans or offices of same depart- 
ment. Where an employe of one bureau or 
office performs work in another bureau or 
office of the same department the salary 
of Such employe may be apportioned among 
the avaialable appropriations of the re- 
spective bureaus or offices in proportion to 
the work performed by each. The salary 
may be paid entirely from one appropria- 
tion and reimbursed for past services from 
time to time from other appropriations 
involved, or if this procedure is shown to 
be not be feasible, the procedure may be as 
provided for under Section 7 of the act of 
May 21, 1920, 41 Stat. 613. There is no 
authority toallocate, or transfer an estimated 
amount between the respective appropria- 
tions at the beginning of the fiscal year or 
at any time in advance of the rendition 
of the service. 5 Comp. Gen, 1036. 


Postmasters Are Urged 
To Fill Out Letterheads 


John H. Bartlett, First Assistant Post- 
master General, has directed the atten- 
tion of postmasters to the necessity of 
indicating in their correspondence with 
the Department the class of their office. 
Failure to indicate the class of postoffice, 
Mr. Bartlett said, means delays in their 
letters and increases the clerical work in 
the Department. 

The full text of Mr. Bartlett’s an- 
nouncement follows: 

Comparatively few 
offices of the first and 
corresponding with the Department indi- 
cate the class of the postoffice in the 
space provided for the purpose in the 
upper right corner of the letter heads. 
This omission not only delays answers 
to their letters but increases clerical 
work in the Department. 

Postmasters will please exercise care 
to see that the class of the postoffice is 
indicated in the space therefor. 


postmasters at 
second classes in 


Payments for Indians 
Sought in House Bill 


Authorization for per capita payments 
from tribal funds of the Fort Hall In- 
dians, Idaho, is proposed in a bill (House 
Bill No. 16744), just introduced in the 
House by Representative Leavitt (Rep.), 
of Montana. 

Under the terms of the bill the sum of 
$400,000, would be divided equally among 
the Indians as compensation for land 
submerged by the American Falls Reser- 
voir, Idaho. 


On Holidays Is Proposed 


Additional delivery of mail on rural 
routes on all holidays, with the exception 
of Sunday, is proposed in a bill (House 
Bill No. 16683) just introduced in the 
House by Representative Brand (Dem.), 
of Georgia. 


Immigration 


President Vetoes 
Bill Allowing Suit 
By Shoshone Tribe 


Declares as Contrary to Pol- 
icy Provision for Interest 
Payments from Date of 

Origin of Claim. 


: (Continzzed from Page One.) 
further departure from our former policy 
would be unjustified.” 

The President’s message follows in 
full text: 

To the Senate: Iam returning here- 
with Senate Bill No, 2301, “An Act au- 
thorizing the Sthhoshone Tribe of Indians 
of the Wind River Reservation in Wyom- 
ing to submit claims to the Court of 
Claims,” without my approval. 


The Fort Bridger treaty of July 38, 
1868 (15 Stat. 673), set aside a reser- 
vation for the Shoshone Indians and for 
such other tribes as the Shoshones might 
“admit amongst them,” but also provided 
that no cession of any portion of the 
reservation should be valid unless a 
treaty for the purpose should be signed 
by a majority of the male adult Indians 
of the Shoshone tribe. Afterwards, the 
northern band of Arapaho Indians were 
located on the Shoshone reservation. 

Legality of Cession Challenged. 

The Shoshone Indians claim that a ma- 
jority of the male adult Shoshones did 
not sign a treaty agreeing to the cession 
to the Arapahoes of a portion of the 
reservation; that the consent, if any, 
given by the Shhoshones to the location 
of the Arapahces on the reservation was 
for temporary occupancy only; and that 
the Shoshones have from time to time 
asserted that they should be compen- 
sated for the lamd occupied by the Arapa- 
hoes. 


It might be fair to say that these 
contentions may be disposed of, it seems 
to me, by the fact that in 1896 and 
1904 reservation lands were ceded by 
agreements signed by both the Shoshones 
and the Arapahoes which provided that 
the moneys received therefor should be 
divided between the Shoshones and the 
Arapahoes. Congress ratified these 
agreements and they were carried into 
effect. Still, this objection might-not be 
fatal. 

Payment of Interest Opposed. 


But aside from the question of the 
merit of the claim the enrolled bill is 
objectionable because of the provision for 
the payment of interest from the date 
of origin of the claim. It had never 
been Government policy, prior to the 
Crow Indian Jwrisdictional_Act of July 
3, 1926, to prowide for the payment of 
interest from the date of origin of a 
claim. Iam now satisfied that further 
departure from our former policy would 
be unjustified. It seems to me unrea- 
sonable to expect that the Government 
should be charged with interest from 
the dates of oxigrin of such ancient claims, 
The amount of the interest under the 
enrolled bill is several times greater than 
the amount of the principal. Such an. 
interest policy would inevitably mean 
that issues supposed to have been placed 
in the way of fair determination by juris- 
dictional acts of the past will come for- 
ward again for additional interest set- 
tlements far exceeding the amounts of 
the original claims. Should the item of 
interest be eliminated, I can now see no 
reason why the bill should not be ap- 
proved. But if interest is to be allowed 
on this claim, it will certainly result in 
an effort to reopen an endless number of 
claims which have already been setled. 

CALVIN COOLIDGE. 
The White House, 
January 28, 1927. 


Stamps for Air Mail 


WithdrawnFrom Use 


Issues of 8%. 16, and 24-Cent 
Values Suaperseded Under 
New Rate. 


Effective February 1, all unsgld_post- 
office stocks of 8, 16, and 24 cent air 
mail postage stamps are to be returned 
to the Post Office Department for re- 
demption, R. S. Regar, Third Assistant 
Postmaster General, has just announced. 
This action was taken by the Depart- 
ment, Mr. Regar explained, because a 
uniform rate of 10 cents per half ounce 
for air mail becomes effective Febru- 
ary 1. ‘ 

The full text of Mr. Regar’s announce- 
ment follows: . 

Postmasters are ‘advised that, inas- 
much as a uniform rate of 10 cents per 
half ounce or fraction thereof without 
regard to distance becomes’ effective 
February 1, 1927, on air mail matter, 
in accordance ‘with instructions already 
published, the 8, 16 and 24 cent air mail 
stamps previously provided for use on 
mail dispatched between New York and 
San Francisco and intermediate points 
will no longer be required, and shall be 
withdrawn from sale at the close of busi- 
ness January 31, 1927. 

Postmasters at direct and central-ac- 
counting post offices are directed to re- 
turn all unsold stocks of 8, 16 and 24 
cent air mail stamps to the Department 
for redemption with the next shipment 
of damaged stamps. Any 6, 16 and 24 
cent airplane stamps of the first issue 
remaining im post-office stock will also 
be included in the shipment for redempe 
tion. 

Postmasters at district-accounting post 
offices will return all unsold stocks of 
old issue air mail stamps to the central 
accounting post offices promptly aftet 
January 31 im exchange for other stamp 
stock, 





